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The Senate met at 10:00 o'clock a.m., pursuant to adjournment and was 
called to order by the President. 

The roll was called and the following Senators were present: Andujar. 
Blake, Brooks. Brown. Caperton. Doggett, Farabee. Glasgow. Harris. Howard, 
Jones. Kothmann. Leedom. Mauzy. McKnight, Meier. Mengden. Ogg. Parker. 
Richards. Santiesteban. Sarpalius. Short. Snelson. Traeger, Travis. Truan, 
Uribe, Vale. Williams. Wilson. 

A quorum was announced present. 

Senator Bob Glasgow offered the invocation as follows: 

Our most Holy Lord God. the giver of all good gifts and graces and the 
supreme architect of this our universe. Thou has said that when two or three 
gather together in Thy Name. Thou shall be in the midst of them. We pray that 
You are in our midst today. and counsel us to listen to Thy Holy Word, give us 
the wisdom to walk in Thy continent. and follow Thy Holy Word. Amen. 

On motion of Senator Mauzy and by unanimous consent. the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

REPORTS OF STANDING COMMITTEES 

Senator Traeger submitted the following report for the Committee on 
Intergovernmental Relations: 

H.H. 450 
H .. I.R. 119 (Amended) 
H.B. 1785 
S.H. 1232 
H.B. 778 
H.B. 344 
H.H. 2083 
H.B. 1328 
H.B. 2312 
H.R. 2353 
H.H. 2304 
H.B. 1561 
H.B. 1073 
H.H. 2100 
H.H. 1895 
H.B. 1374 (Amended) 
H.B. 2337 
H.B. 2144 
H.R. 2174 
H.B. 13 
H.B. 1814 
H.H. 272 
H.H. 273 (Amended) 
H.B. 1971 
H.B. 1928 
C.S.H.B. 618 (Read first time) 
H.B. 2368 (Amended) 
C.S.H.H. 958 (Read first time) 
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Senator Snelson submitted the following report for the Committee on 
Education: 

H.B. 1586 (Amended) 
H.B. 389 
H.B. 28 
H.B. 1989 (Amended) 
H.B. 1015 
H.B. 1752 
H.B. 307 
H.B. 339 
H.B. 1091 (Amended) 
H.B. 510 (Amended) 
H.C.R. 125 

Senator McKnight submitted the following report for the Subcommittee on 
Nominations: 

We, your Subcommittee on Nominations, to which were referred the 
following appointments, have had same under consideration, and beg to report 
them back to the Senate for final consideration. 

To be a Member of the BOARD OF DIRECTORS - TRINITY RIVER 
AUTHORITY OF TEXAS: Tommy W. Hollis, San Jacinto County. 

To be COMMISSIONER OF THE PUBLIC UTILITY COMMISSION OF 
TEXAS: Dr. Henry Moak Rollins, Travis County. 

To be a Member of the LOWER COLORADO RIVER 
AUTHORITY: John W. Hancock, Sr., Wharton County. 

To be a Member of the TEXAS BOARD OF CORRECTIONS: Pete V. 
Cortez, Bexar County. 

To be a Member of the TEXAS BOARD OF HEALTH: Dr. Frank 
Bryant, Jr., Bexar County. 

To be Members of the BOARD OF REGENTS - STEPHEN F. AUSTIN 
STATE UNIVERSITY: William Fletcher Garner, Jr., Orange County; David 
Larry Jackson, Collin County. 

To be a Member of the TEXAS BOARD OF MENTAL HEALTH AND 
MENTAL RETARDATION: Roger Bateman, Nueces County. 

To be Members of the TEXAS YOUTH COUNCIL: James Smith Bowie, 
Harris County; Dr. George Willeford, Travis County. 

To be a Member of the TEXAS REAL ESTATE COMMISSION: Dr. 
Richard Arthur Box, Travis County. 

To be a Member of the TEXAS BOARD OF LICENSURE FOR 
NURSING !·lOME ADMINISTRATORS: Mrs. John E. (Ann) Watson, 
Harris County. 

To be Members of the BOARD OF DIRECTORS: • TEXAS HOUSING 
AGENCY: Salvadore Canchola. El Paso County: Ray P. Moudy, Midland 
County; Doyle Stuckey, Harris County. 
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To be Members of the PILOT COMMISSION - PORT OF GALVESTON 
AND TEXAS CITY: A. 0. Evans, Galveston County; Edward Jordan Fox, 
Galveston County; Ed Mabry, Galveston County; Edward Eugc"nc Minocchi, 
Galveston County; William B. Patton, Galveston County. 

To be a Member of the BOARD OF DIRECTORS - NUECES RIVER 
AUTHORITY: GusT. Canales, Jim Wells County. 

To be BRANCH PILOTS FOR THE SABINE BAR, PASS AND 
TRIBUTARIES: Capt. R. E. Respess, Jefferson County; Capt. David A. 
Wood, Jefferson County. 

To be a Member of the ADVISORY COUNCIL FOR TECHNICAL­
VOCATIONAL EDUCATION IN TEXAS: Mrs. Donna Price, Harris 
County. 

To be a Member of the BOARD OF REGENTS - STEPHEN F. AUSTIN 
STATE UNIVERSITY: Homer Lee Bryce, Rusk County. 

To be a Member of the BOARD OF REGENTS - TEXAS WOMAN'S 
UNIVERSITY: Mrs. Frances H. Chiles, Tarrant County. 

To be a Member of the TEXAS BOARD OF LICENSURE FOR 
NURSING HOME ADMINISTRATORS: Mrs. Lilla Odell (Dell) Hagan, 
Smith County. 

To be a Member of the BOARD OF TRUSTEES - MUNICIPAL 
RETIREMENT SYSTEM: Clyde McCollough, Jr., Bexar County. 

To be a Member of the BOARD OF DIRECTORS - GUADALUPE­
BLANCO RIVER AUTHORITY: A. C. Schwethelm, Kendall County. 

To be a Member of the COMMISSION ON JAIL STANDARDS: James 
D. Goode, Tom Green County. 

To be Members of the STATE BOARD OF DENTAL 
EXAMINERS: Dr. Brian Babin, Tyler County; Dr. Jack T. Clark, Tarrant 
County; Dr. Will F. Graham, Hutchison County. 

To be Members of the STATE BOARD OF MEDICAL 
EXAMINERS: Dr. Clifford D. Burress, Wichita County; Dr. Michael A. 
Calabrese, El Paso County; Dr. Jesse D. Ibarra, Jr., Bell County; Dr. Joel 
David Holliday, Dallas County. 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read the first time and 
referred to the Committee indicated: 

H.B. 1463, To Committee on State Affairs. 
H.B. 1791, To Committee on Finance. 
H.B. 1995, To Committee on Economic Development. 
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SENATE RESOLUTION 757 

Senator Jones offered the following resolution: 

S.R. 757, Commending Harry Provence, former Chairman of the 
Coordinating Board, Texas College and University System, for his service and 
contributions to the system of higher education in Texas. 

The resolution was read and was adopted. 

GUESTS PRESENTED 

Senator Jones escorted Mrs. Eugenia Provence Gomez, Mr. Provence's 
daughter, and grandchildren, Gregg McCown and Leslie Provence Jones, to the 

. President's Rostrum. 

In Mr. Provence's absence, the President presented an enrolled copy of 
Senate Resolution 757 to Mrs. Gomez. 

SENATE RESOLUTION 725 

Senator Brooks offered the following resolution: 

S.R. 725, In memory of Hubert Roussel, longtime music and drama critic 
for the Houston Post. 

The resolution was read. 

On motion of Senator Ogg and by unanimous consent, the names of the 
Lieutenant Governor and Senators were added to the resolution as signers 
thereof. 

On motion of Senator Brooks and by unanimous consent, the resolution 
was considered immediately and was adopted by a rising vote of the Senate. 

GUEST PRESENTED 

Senator Brooks escorted Mr. Roussel's great-grandson, Peter, to the 
President's Rostrum. 

The President presented an enrolled copy of Senate Resolution 725 to Mr. 
Roussel. 

SENATE RESOLUTION 751 

Senator Doggett offered the following resolution: 

S.R. 751, Commending the Board of Trustees of the Austin Chapter of the 
Sudden Infant Death Syndrome Foundation for the initiative and concern which 
motivated their founding this organization. 

The resolution was read and was adopted. 
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GUESTS PRESENTED 

Senator Doggett presented Mr. and Mrs. Raymond Lee Walker and 
members of the Austin Chapter of the National Sudden Infant Death Syndrome 
Foundation. 

The President presented an enrolled copy of Senate Resolution 751 to Mr. 
and Mrs. Walker. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 2333 

Senator Wilson submitted the following Conference Col!lmittee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1981 

We, your Conference Committee, appointed to adjust the differences between 
the Senate and the House of Representatives on H.B. 2333 have met and had 
the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and t~xt hereto attached. 

WILSON 
BLAKE 
TRAEGER 
HARRIS 
JONES 
On the part of the Senate 

SCHLUETER 
PEVETO 
SHARP 
TURNER 
On the part of the House 

;. The Conference· Committee Report 
f Secretary of the Senate. . , 

was read and was filed with the 

f 

•• 

CONFERENCE COMMITTEE REPORT 
SENATE~BILL 766' 

~-··, 

Senator Ogg submitted the fOlloWiitg Confefence Committee Report: 

Honorable William P. Hobby 
President of the Senate 

,_· .. , 
: Austin, Texas 
. May 26, 1981 
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Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between 
the Senate and the House of Representatives on S.B. 766 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

OGG 
SARPALIUS 
GLASGOW 
BROOKS 
SANTIESTEBAN 
On the part of the Senate 

NABERS 
BROOKSHIRE 
CRAWFORD 
PEVETO 
On the part of the House 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 766 

A BILL TO BE ENTITLED 
AN ACT 

relating to the incorporation, regulation, administration, funding, and dissolution 
of nonprofit health facilities development corporations created by cities, 
counties, and hospital districts for the public purpose of promoting and 
developing new, expanded, and improved health-care and health-care-related 
facilities necessary for health care, research, and education; prescribing the 
duties, powers, and privileges of the corporations and their sponsoring political 
entities; making certain provisions for tax exemptions and taxation of users. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1.01. This Act may be cited as the "Health Facilities 
Development Act." 

SECTION 1.02. It is hereby found, determined, and declared that the 
present and prospective health, safety, and general welfare of the people of this 
state require the providing by health facilities, as defined in this Act, of 
adequate, reasonable, and accessible health care, research, and education; that 
such health facilities in many portions of this state are presently obsolete, 
inadequate, or insufficient in number; and that the cost of health care, research, 
and education within this state has in many cases become excessive. It is the 
purpose of this Act to enable cities, counties, and hospital districts, as defined in 
this Act, to create corporations, as defined in this Act, with powers to provide, 
expand, and improve health facilities, as defined in this Act, determined by such 
corporations to be needed for the purpose of improving the adequacy, cost, and 
accessibility of health care, research, and education within this state. It is 
therefore determined and declared as a matter of public policy that the creation 
of such corporations, the issuance of revenue bonds and notes by such 
corporations, and the exercise of the other powers of such corporations, all as 
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herein provided, are in the public interest and in furtherance of an important 
public purpose. This Act shall therefore be liberally construed in conformity 
with the intention of the legislature herein expressed. 

SECTION 1.03. When used in this Act, unless the context requires a 
different definition: 

(1) "Board of directors" means the board of directors of any corporation 
organized pursuant to the provisions of this Act. 

(2) "Bonds" means bonds, notes, interim certificates, or other evidences 
of indebtedness of a corporation issued pursuant to this Act. 

(3) "City" means any municipal corporation of this state presently existing 
or created hereafter, whether existing or created by general law or pursuant to a 
home-rule charter. 

( 4) "Corporation" means any health facilities development corporation 
created and existing under the provisions of this Act as a public corporation and 
constituted authority for the purposes set forth in this Act. 

(5) "Cost" as applied to a health facility, as herein defined, means and 
includes any and all costs of such health facility and, without limiting the 
generality of the foregoing, shall include the following: 

(A) the cost of the acquisition of all land, rights-of-way, options to 
purchase land, easements, leasehold estates in land, and interests of all kinds in 
land related to such health facility; 

(B) the cost of the acquisition, construction, repair~ renovation. 
remodeling. or improvement of all buildings and structures to be used as or in 
conjunction with such health facility; 

(C) the cost of site preparation, including the cost of demolishing or 
removing any buildings or structures the removal of which is necessary or 
incident to providing such health facility; 

(D) the cost of architectural, engineering~ legal, and related services; the 
cost of the preparation of plans, specifictions, studies, surveys, and estimates of 
cost and of revenue; and all other expenses necessary or incident to planning, 
providing, or determining the feasibility and practicability of such hcatlh facility; 

(E) the cost of aU machinery, equipme-nt, furnishings, and facilities 
necessary or incident to the equipping of such health facility so that it may be 
placed in operation; 

(F) the cost of financing charges . and interest prior to and during 
construction and for a maximum of two years after completion of construction 
and the start-up costs of such health facility during construction and for a 
maximum of two years after completion of construction; 

(G) any and aU costs paid or incurred in connection with the financing of 
such health facility, including out-of-pocket expenses and compensation 
described in Subsection (e) of Section 4.04 hereof and further including without 
limitation the cost of financing, legal, accounting, financial advisory, and 
appraisal fees, expenses, and disbursements; the cost of any policy or policies of 
title insurance; the cost of printing, engraving, and reproduction services; and 
the cost of the initial or acceptance fee of any trustee or paying agent; and 

(H) all direct and indirect costs of the corporation, as herein defined, 
incurred in connection with providing such health facility. including without 
limitation reasonable sums to reimburse such corporation for time spent by its 
agents or employees with respect to providing such health facility and the 
financing thereof. 

(6) "County" means a political subdivision of the State of Texas created 
and established under Article IX, Section 1, of the Constitution of Texas. 

(7) "Director" means any member of a board of directors as herein 
defined. 
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(8) "District" means a hospital district presently existing or created 
hereafter under authority of the constitution and laws of Texas. 

(9) "Governing body" means, with reference to a sponsoring entity, as 
herein defined, the board of directors, council, commission, commissioners 
court, managers, trustees, or similar body charged by law with governance of 
such sponsoring entity. 

(10) "Health facility" means and includes any real, personal, or mixed 
property, or any interest therein, the financing, refinancing, acquiring, 
providing, constructing, enlarging, remodeling, renovating, improving, 
furnishing, or equipping of which is found by the board of directors of the 
corporation to be required, necessary, or convenient for health care, research, 
and education, any one or more, within this state, regardless of whether such 
property is in existence or is to be provided after the making of such finding. 
Without limiting the generality of the foregoing and when found by the board of 
directors of a corporation, as herein defined, to be so required, necessary, or 
convenient, "health facility" shall include any combination of one or more of 
the following: 

(A) any land, buildings, equipment, machinery, furniture, facilities, and 
improvements; 

(B) any structure suitable for use as a hospital, clinic, health facility, 
nursing home, extended~care facility, out-patient facility, rehabilitation facility, 
pharmacy, medical laboratory, dental laboratory, physicians' office building, 
laundry facility, administrative facility, computer facility, communication facility, 
fire-fighting or fire-prevention facility, food service and preparation facility, 
parking facility or parking area, storage facility, utility facility, x-ray facility, or 
building related to any health-care or health-care-related facility or system; 

(C) any structure suitable for use as a multiunit housing facility for 
medical staff, nurses, interns, and other employees of a health-care or health­
care-related facility or system and the relatives of such persons, patients of a 
health-care facility, or relatives of patients admitted for treatment or care in a 
health-care facility; 

(D) any structure suitable for use as a medical or dental research facility, 
medical or dental training facility, or any other facility used in the education or 
training of health-care personnel; 

(E) any property or material used in the landscaping, equipping, or 
furnishing of a health-care or health-care~related facility or any similar items 
necessary or convenient for the operation of a health-care or health-care-related 
facility; and 

(F) any other structure, facility, or equipment related to or essential to 
the operation of any health-care or health-care-related facility or system except 
that a health facility shall not include any nursing home organized for profit. 

(11) "Resolution'' means any resolution, order, ordinance, or other official 
action by the governing body, as herein defined, of a sponsoring entity, as 
herein defined. 

(12) "Sponsoring entity" means any city, county, or district, an as herein 
defined. 

(13) "User" means the person or persons, whether natural or corporate, 
who will occupy, operate, manage, or employ a health facility. as herein 
defined, after the financing, acquisition, or construction of- such health facility, 
whether as owner, purchaser, lessee, manager, or otherwise. 

The use of a singular tenn herein shall also include the plural of such term 
and the use of a plural tenn herein shall also include the singular of such term 
unless the context clearly requires a different connotation. 



May 27, 1981 SENATE JOURNAL 1701 

SECTION 2.01. There are hereby authorized to be created by sponsoring 
entities only, in accordance with the procedures set forth in this Act, 
nonmember, nonstock public corporations with the powers herein set forth. for 
the sole purpose of acquiring, constructing, providing, improving, financing, and 
refinancing health facilities in order to assist the maintenance of the public 
health, which purpose is hereby declared to be a public purpose of this state and 
of every sponsoring entity on behalf of which such a corporation is created 
hereunder. Every sponsoring entity is hereby authorized to create and to utilize 
one or more corporations (1) to provide health facilities for the promotion and 
development of health care, research, and education, all for the public purpose 
of promoting the health and welfare of the citizens of this state, and (2) to issue 
bonds on its behalf to finance the cost of health facilities, all as provided in and 
in accordance with the terms of this Act. No sponsoring entity is or shall be 
authorized to lend its credit or grant any public money or thing of value in aid 
of a corporation. 

SECTION 2.02. Whenever the governing body of a sponsoring entity by 
appropriate resolution finds and determines that it is in the public interest and 
to the benefit of its residents and the citizens of this state that a corporation be 
created to promote and develop new, expanded~ or improved health facilities in 
order to assist the maintenance of the public health and the public welfare, the 
governing body may by appropriate resolution authorize and approve creation of 
one or more corporations on behalf of the sponsoring entity with the powers set 
forth in this Act and shall approve proposed articles of incorporatiora for such 
corporation. Any number of natural persons, not less than three, each of whom 
is at least 18 years of age and a resident of the sponsoring entity, may then act 
as incorporators of such corporation by signing and verifying the articles of 
incorporation and delivering the original and two copies of the articles of 
incorporation to the secretary of state. The articles of incorporation of the 
corporation shall set forth: 

(1) the name of the corporation; 
(2) a statement that the corporation is a nonprofit public corporation; 
(3) the period of duration of the corporation, which may be perpetual; 
(4) a statement that the purpose of the corporation is to acquire, 

construct, provide, improve, finance, and refinance health facilities to assist the 
maintenance of the public health; 

(5) a statement that the corporation has no members and is a nonstock 
corporation; 

(6) any provision for the regulation of the internal affairs of the 
corporation not inconsistent with law, including any provision which under this 
Act is required or permitted to be set forth in the bylaws; 

(7) the street address of its initial registered office and the name of its 
initial registered agent at such street address; 

(8) the number of directors constituting the initial board of directors and 
the names and addresses of the persons who are to serve as the initial directors; 

(9) the name and street address of each incorporator; and 
(10) the name and address of the sponsoring entity and a statement that 

the sponsoring entity has by resolution specifically authorized the corporation to 
act on its behalf to further the public purpose set forth in the articles of 
incorporation and has approved the articles of incorporation. 

It shall not be necessary to set forth in the articles of incorporation any of 
the corporate powers enumerated in this Act. Unless the articles of 
incorporation provide that a change in the number of directors shall be made 
only by amendment to the articles of incorporation, a change in the number of 
directors made by amendment to the bylaws shall be controlling. In all other 
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cases, whenever a provision of the articles of incorporation is inconsistent with a 
bylaw, the provision of the articles of incorporation shall be controlling. 

SECTION 2.03. (a) The original and two copies of the articles of 
incorporation and a certified copy of the resolution by the governing body of the 
sponsoring entity approving such articles shall be delivered to the secretary of 
state. If the secretary of state finds that the articles of incorporation conform to 
the requirements of this Act and have been approved by the governing body of 
the sponsoring entity, he shall, when all fees have been paid as in this Act 
prescribed: 

(1) endorse on the original and each copy of such articles the word 
"filed" and the month, day, and year of the filing thereof; 

(2) file the original of such articles in his office; and 
(3) issue two certificates of incorporation to each of which he shall affix 

one copy of such articles. 
(b) A certificate of incorporation, together with a copy of the articles of 

incorporation affixed thereto, shall be delivered by the secretary of state to the 
incorporators or their representative and to the governing body of the 
sponsoring entity on behalf of which the corporation was created. 

(c) Upon the issuance of the certificate of incorporation, the corporate 
existence shall begin, and such certificate of incorporation shall be conclusive 
evidence that all conditions precedent required to be performed by the 
incorporators and by the sponsoring entity have been complied with and that the 
corporation has been incorporated under this Act. 

SECTION 2.04. After the issuance of the certificate of incorporation, an 
organizational meeting of the board of directors named in the articles of 
incorporation shall be held within this state at the call of a majority of the 
incorporators for the purpose of adopting bylaws and electing officers and for 
such other purposes as may come before the meeting. The incorporators calling 
the meeting shall give notice thereof by mail to each director named in the 
articles of incorporation, which notice shall state the time and place of the 
meeting and shall be mailed, postage prepaid, not less than five days prior to 
the time of such meeting. 

SECfiON 2.05. (a) The articles of incorporation shall be amended at any 
time and from time to time in any and as many respects as may be desired so 
long as such articles as amended contain only such provisions as are lawful 
under this Act when and if the governing body of the sponsoring entity on 
behalf of which the corporation was created by appropriate resolution finds and 
determines that such amendment is advisable and authorizes or directs that such 
amendment be made. 

(b) The articles of amendment shall be executed by the corporation by its 
president or by a vice-president and by its secretary or an assistant secretary or 
by the presiding officer and the secretary or clerk of the governing body of the 
sponsoring entity on behalf of which the corporation was created, verified by 
one of the officers signing such articles, and shall set forth: 

(1) the name of the corporation; 
(2) if the amendment alters any provision of the original or amended 

articles of incorporation, an identification by reference or description of the 
altered provision and a statement of its text as it is amended to read; if the 
amendment is an addition to the original or amended articles of incorporation, a 
statement of that fact and the full text of each provision added; and 

(3) the name and current address of the sponsoring entity, a statement 
that such amendment was authorized by the governing body of the sponsoring 
entity, and the date of the meeting at which the amendment was adopted or 
approved by such governing body. 
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SECf!ON 2.06. (a) The original and two copies of the articles of 
amendment shall be delivered to the secretary of state together with a certified 
copy of the resolution of the governing body of the sponsoring entity authorizing 
such articles. If the secretary of state finds that the articles of amendment 
conform to the requirements of this Act and have been authorized by the 
governing body of the sponsoring entity on behalf of which the corporation was 
created, he shall, when all fees have been paid as in this Act prescribed: 

(1) endorse on the original and on each copy of such articles the word 
"filed" and the month, day, and year of the filing thereof; 

(2) file the original of such articles in his office; and 
(3) issue two certificates of amendment to each of which he shall affix one 

copy of such articles. 
(b) A certificate of amendment, together with a copy of the articles of 

amendment affixed thereto, shall be delivered by the secretary of state to the 
corporation or its representative and to the governing body of the sponsoring 
entity on behalf of which the corporation was created. 

(c) Upon the issuance of the certificate of amendment by the secretary of 
state, the amendment shall become effective and the articles of incorporation 
shall be deemed to be amended accordingly. 

(d) No amendment shall affect any existing cause of action in favor of or 
against such corporation, any pending suit to which such corporation shaH be a 
party, or the existing rights of any persons; and, in the event the corporate 
name shall be· changed by amendment, no suit brought by or against such 
corporation under its former name shall abate for that reason. 

SECTION 2.07. (a) A corporation may, by following the procedure to 
amend the articles of incorporation provided by this Act, including obtaining 
authorization from the governing body of the sponsoring entity on behalf of 
which the corporation was created, authorize, execute, and file restated articles 
of incorporation which may restate either: 

(1) the entire text of the articles of incorporation as amended or 
supplemented by all certificates of amendment previously issued by the secretary 
of state; or 

(2) the entire text of the articles of incorporation as amended or 
supplemented by all certificates of amendment previously issued by the secretary 
of state and as further amended by such restated articles of incorporation. 

(b) If the restated articles of incorporation restate the entire articles of 
incorporation as amended and supplemented by all certificates of amendment 
previously issued by the secretary of state, without making any further 
amendment thereof, the introductory paragraph shall contain a statement that 
the instrument accurately copies the articles of incorporation and all 
amendments thereto that arc in effect to date and that the instrument contains 
no· change in the provisions thereof, provided that the number of directors then 
constituting the board of directors and the names and addresses of the persons 
then serving as directors may be inserted in lieu of similar information 
concerning the initial board of directors, and the name and address of each 
incorporator may be omitted. 

(c) If the restated articles of incorporation restate the entire articles of 
incorporation as amended and supplemented by all certificates of amendment 
previously issued by the secretary of state and as further amended by such 
restated articles of incorporation, the instrument containing such articles shall: 

(1) set forth for any amendment made by such restated articles of 
incorporation a statement that each such amendment has been effected in 
conformity with the provisions of this Act and further set forth the statements 
required by this Act to be contained in articles of amendment; provided that the 
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full text of such amendments need not be set forth except in the restated articles 
of incorporation as so amended; 

(2) contain a statement that the instrument accurately copieS the articles 
of incorporation and all amendments thereto that are in effect to date and as 
further amended by such restated articles of incorporation and that the 
instrument contains no other change in any provision thereof; provided that the 
number of directors then constituting the board of directors and the names and 
addresses of the persons then serving as directors may be inserted in lieu of 
similar information concerning the initial board of directors, and the names and 
addresses of the incorporators may be omitted; and 

(3) restate the entire text of the articles of incorporation as amended aud 
supplemented by all certificates of amendment previously issued by the secretary 
of state and as further amended by such restated articles of incorporation. 

(d) Such restated articles of incorporation shall be executed by the 
corporation by its president or a vice-president and by its secretary or an 
assistant secretary or by the presiding officer and the secretary or clerk of the 
governing body of the sponsoring entity on behalf of which the corporation was 
created and shall be verified by one of the officers signing such articles. 

SECTION 2.08. (a) The original and two copies of the restated articles of 
incorporation and a certified copy of the resolution of the governing body of the 
sponsoring entity authorizing such articles shall be delivered to the secretary of 
state. If the secretary of state finds that the restated articles of incorporation 
conform to the requirements of this Act and have been authorized by the 
governing body of the sponsoring entity on behalf of which the corporation was 
created, he shall, when all fees have been paid as in this Act prescribed: 

(1) endorse on the original and on each copy of such restated articles the 
word "filed" and the month, day, and year of the filing thereof; 

(2) file the original of such restated articles in his office; and 
(3) issue two restated certificates of incorporation to each of which he 

shall affix one copy of such restated articles. 
(b) A restated certificate of incorporation, together with a copy of the 

restated articles of incorporation affixed thereto, shall be delivered by the 
secretary of state to the corporation or its representative and to the governing 
body of the sponsoring entity on behalf of which the corporation was created. 

(c) Upon the issuance of the restated certificate of incorporation by the 
secretary of state, the original articles of incorporation and all amendments 
thereto shall be superseded and the restated articles of incorporation shall be 
deemed to be articles of incorporation of the corpofation. 

SECTION 3.01. Each corporation shall have and continuously maintain in 
this state: 

(1) a registered office, which may be, but need not be, the same as its 
principal office; and 

(2) a registered agent, which agent may be an individual resident in this 
state whose business office is identical with such registered office or a domestic 
or foreign corporation, whether for profit or not for profit, authorized to 
transact business or to conduct its affairs in this state which has a principal or 
business office identical with such registered office. 

SECTION 3.02. (a) A corporation may change its registered office or 
change its registered agent, or both, upon filing in the office of the secretary of 
state a statement setting forth: 

(1) the name of the corporation; 
(2) the post-office address of its then registered office; 
(3) if the post-office address of its registered office is to be changed, the 

post-office address to which the registered office is to be changed; 
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(4) the name of its then registered agent; 
(5) if its registered agent is to be changed, the name of its successor 

registered agent; 
(6) a statement that the post-office address of its registered office and the 

post·office address of the business office of its registered agent, as changed, will 
be identical; and 

(7) a statement that such change was authorized by the board of directors 
or by an officer of the corporation so authoiized by the board of directors. 

(b) Such statement shall be executed by the corporation by its president 
or vice·president and verified by him. The original and a copy of such 
statement shall be delivered to the secretary of state. If the secretary of state 
finds that such statement conforms to the provisions of this Act, he shall, when 
all fees have been paid as in this Act prescribed: 

(1) endorse on the original and the copy the word "filed" and the month, 
day, and year of the filing thereof; 

(2) file the original in his office; and 
(3) return the copy to the corporation or its representative. 
(c) Upon such filing, the change of address of the registered office or the 

appointment of a new registered agent, or both, as the case may be, shall 
become effective. 

(d) Any registered agent of a corporation may resign by giving written 
notice: 

(!) to the corporation at its last known address; and 
(2) in triplicate (the original and two copies of the notice) to the secretary 

of state within 10 days after mailing or delivery of said notice to the corporation. 
Such notice shall include the last known address of the corporation and 

shall include a statement that written notice of resignation has been given to the 
corporation and the date thereof. Upon compliance with the requirements as to 
written notice, the appointment of such agent shall terminate upon the 
expiration of 30 days after reCeipt of such notice by the secretary of state. 

(e) If the secretary of state finds that such written notice conforms to the 
prOvisions of this Act, he shall, when all fees have been paid as in this Act 
prescribed: 

(1) endorse on the original and both copies the word "filed" and the 
month, day, and year of the filing thereof; 

(2) file the original in his office; 
(3) return one copy to such resigning registered agent; and 
(4) deliver one copy to the corporation at the last known address of the 

corporation as shown in such written notice. 
SECTION 3.03. (a) The president and all vice-presidents of any 

corporation and the registered agent of such corporation shall be agents of such 
corporation upon whom may be served any process, notice, or demand required 
or permitted by law to be served upon the corporation. 

(b) Whenever a corporation shall fail to appoint or maintain a registered 
agent in this state or whenever its registered agent cannot with reasonable 
diligence be found at the registered office, then the secretary of state shall be an 
agent of such corporation upon whom any such process, notice, or demand may 
be served. Service on the secretary of state of any process, notice, or demand 
shall be made by delivering to and leaving with him, with the assistant secretary 
of state, or with any clerk having charge of the corporation department of his 
office duplicate copies of such process, notice, or demand. In the event any 
such process, notice, or demand is served on the secretary of state, he shall 
immediately cause one of the copies thereof to be forwarded by registered mail, 
addressed to the corporation at its registered office. Any service so had on the 
secretary of state shall be returnable in not less than 30 days. 
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(c) The secretary of state shall keep a record of all processes, notices, and 
demands served upon him under this section and shall record therein the time of 
such service and his action with reference thereto. 

SECfJON 3.04. The affairs of a corporation shall be managed by a board 
of directors. The board of directors shall consist of any number of natural 
persons, not less than three, each of whom shall be appointed by the governing 
body of the sponsoring entity on behalf of which the corporation was created for 
a term of no more than six years, and each of whom shall be removable by the 
governing body of such sponsoring entity for cause or at will. The directors 
constituting the first board of directors shall be named in the articles of 
incorporation. Directors may be divided into classes, and the terms of office of 
the several classes need not be uniform. Each director shall hold office for the 
term for which he is appointed and until his successor shall have been appointed 
and qualified unless sooner removed. The directors shall serve as such without 
compensation except that they shall be reimbursed for their actual expenses 
incurred in the performance of their duties hereunder. 

SECf!ON 3.05. The initial bylaws of a corporation shall be adopted by its 
board of directors. The power to alter, amend, or repeal the bylaws or to adopt 
new bylaws shall be vested in the board of directors. The bylaws may contain 
any provisions for the regulation and management of the affairs of a corporation 
not inconsistent with law or with the articles of incorporation. The initial bylaws 
and all amendments thereto, substitutes therefor, and repeals thereof shall be 
subject to the approval of the governing body of the sponsoring entity on behalf 
of which the corporation was created. 

SECfiON 3.06. (a) If the articles of incorporation or the bylaws so 
provide, the board of directors, by resolution adopted by a majority of the 
directors in office, may designate one or more committees, which, to the extent 
provided in such resolution, in the articles of incorporation, or in the bylaws, 
shall have and exercise the authority of the board of directors in the 
management of the corporation. Each such comm'ittee shall consist of two or 
more persons, all of whom shall be directors. The designation' of such 
committees and the delegation thereto of authority shall not operate to relieve 
the board of directors or any individual director of any responsibility imposed 
upon it or him by law. 

(b) Other committees not having and exercising the authority of the board 
of directors in the management of the c~rporation may be designated and 
appointed by a resolution adopted by a majority of the directors at a meeting at 
which a quorum is present or by the president thereunto authorized by a like 
resolution of the board of directors or by the articles of incorporation or by the 
bylaws. Membership on such committees may, but need not be limited to 
directors. 

SECfJON 3.07. (a) Regular meetings of the board of directors may be 
called and may be held at any location within the state with or without notice as 
prescribed in the bylaws. Special meetings of the board of directors shall be 
held at any location within the state upon such notice as is prescribed in the 
bylaws. 
Attendance of a director at a meeting shall constitute a waiver of notice of such 
meeting, except where a director attends a meeting for the express purpose of 
objecting to the transaction of any business on the ground that the meeting is 
not lawfully called or convened. Neither the business to be transacted at nor 
the purpose of any regular or special meeting of the board of directors need be 
specified in the notice or waiver of notice of such meeting, unless required by 
the bylaws. 
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(b) A quorum for the transaction of business by the board of directors 
shall be whichever is less: 

(I) a majority of the number of directors fixed by the bylaws or, in the 
absence of a bylaw fixing the number of directors, a majority of the number of 
directors stated in the articles of incorporation; or 

(2) any number, not less than three, fixed as a quorum by the articles of 
incorporation or the bylaws. 

(c) The act of the majority of the directors present at a meeting at which 
a quorum is present shall be the act of the board of directors, unless the act of a 
greater number is required by the articles of incorporation or the bylaws of the 
corporation. 

(d) Any action required to be taken at a meeting of the board of directors 
or any action which may be taken at a meeting of the board of directors or any 
committee may be taken without a meeting if a consent in writing, setting forth 
the action to be taken, shall be signed by all directors or all of the members of 
the committee, as the case may be. Such consent shall have the same force and 
effect as a unanimous vote and may be stated as such in any articles or 
document filed with the secretary of state under this Act. 

SECTION 3.08. The officers of a corporation shall consist of a president, 
a vice-president, and a secretary, and such officers may include a treasurer and 
such other officers and assistant officers as may be deemed necessary, each of 
whom shall be elected or appointed at such time and in such manner and for 
such terms not exceeding three years as may be prescribed in the articles of 
incorporation or the bylaws. In the absence of any such provisions, all officers 
shall be elected or appointed annually by the board of directors. Any two or 
more offices may be held by the same person, except the offices of president 
and secretary. Any officer elected or appointed may be removed by the persons 
authorized to elect or appoint such officer whenever in their judgment the best 
interests of the corporation will be served thereby. 

SECTION 3.09. (a) A corporation shall have the power to indemnify 
any director or officer or former director or officer of the corporation for 
expenses and costs, including attorney's fees, actually- and necessarily incurred 
by him in connection with any claim asserted against him by action in court or 
otherwise, by reason of his being or having been such director or officer, except 
in relation to matters as to which he shall hav~ been guilty of negligence or 
misconduct in respect of the matter in which indemnity is sought. 

(b) If the corporation has not fully ;~demnified him, the court in the 
proceeding in which any claim against such director or officer has been asserted 
or any court having the requisite jurisdiction of an action instituted by such 
director or officer on his claim for indemnity may assess indemnity against the 
corporation or its receiver or trustee for the amount paid by such director or 
officer in satisfaction of any judgment or in compromise of any such claim, 
exclusive in either case of any amount paid to the corporation, and any expenses 
and costs, including attorney's fees, actually and necessarily incurred by him in 
connection therewith to the extent that the court shall deem reasonable and 
equitable; provided, nevertheless, that indemnity may be assessed under this 
section only if the court finds ttiat the person indemnified was not guilty of 
negligence or misconduct in respect of the matter in which indemnity is sought. 

SECTION 4.01. Every corporation established under the provisions of 
this Act shall have all the rights and powers necessary or convenient to 
accomplish the purposes of such corporation as set forth herein, including 
without limitation the powers: 

(1) to provide or cause to be provided by a user by acquisition (whether 
by purchase, devise, gift, lease, or any one or more of such methods), 
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construction, or improvement one or more health facilities located within this 
state and within or partially within the limits of the sponsoring entity on behalf 
of which the corporation was created or, with the consent of every other 
sponsoring entity within which such health facility is or is to be located, outside 
the limits of the sponsoring entity on behalf of which such corporation was 
created; 

(2) to lease as lessor all or any part of any health facility for such rentals 
and upon such terms and conditions as the corporation may deem advisable and 
as are not in conflict with the provisions of this Act; 

(3) to sell for installment payments or otherwise, to option or contract for 
sale, and to convey all or any part of any health facility for such price and upon 
such terms and conditions as the corporation may deem advisable and as are not 
in conflict with the provisions of this Act; 

(4) to make contracts and incur liabilities, borrow money at such rates of 
interest as the corporation may determine, issue its bonds in accordance with the 
provisions of this Act, and secure any of its bonds or obligations by mortgage or 
pledge of all or any of its property, franchises, and income; 

(5) to make secured or unsecured loans for the purpose of providing 
temporary or permanent financing or refinancing of all or part of the cost of any 
health facility, including the refunding of any outstanding obligations, 
mortgages, or advances issued, made, or given by any person for the cost of a 
health facility, and to charge and collect interest on such loans for such loan 
payments and upon such terms and conditions as the board of directors of such 
corporation may deem advisable and as are not in conflict with the provisions of 
this Act; 

(6) to lend money for its corporate purposes, invest and reinvest its funds, 
and take and hold real and personal property as security for the payment of 
funds so loaned or invested; 

(7) to purchase, receive, lease, or otherwise acquire, own, hold, improve, 
use, or otherwise deal in and with real or personal property or any interest 
therein, wherever situated, as the purposes of the corporation shall require or as 
shall be donated to it; 

(8) to sell, convey, mortgage, pledge, lease, exchange, transfer, and 
otherwise dispose of all or any part of its property and assets; 

(9) to elect or appoint officers and agents of the corporation for such 
period of rime as the corporation may determine and define their duties; 

(10) to sue and be sued, complain and defend, in its corporate name; 
(ll) to have a corporate seal which may be altered at its pleasure and to 

use the same by causing it or a facsimile thereof to be impressed on, affixed to, 
or in any manner reproduced upon instruments of any nature required or 
authorized to be executed by its proper officers; 

(12) to make and alter bylaws not inconsistent with its articles of 
incorporation or with the laws of this state for the administration and regulation 
of the affairs of the corporation, provided that such bylaws and all amendments 
thereto are approved by resolution of the governing body of the sponsoring 
entity on behalf of which the corporation was created; 

(13) to cease its corporate activities and terminate its existence by 
dissolution as provided herein; and 

(14) whether included in the foregoing or not, to have and exercise all 
powers necessary or appropriate to effect any or all of the purposes for which 
the corporation is organized. 

Provided, however, that no corporation shall be authorized to incur 
financial obligations under this Act unless payable solely from the proceeds of 
bonds, revenues derived from the lease or sale of a health facility or realized 
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from a loan made by a corporation to finance or refinance in whole or in part a 
health facility, revenues derived from operating a health facility, or any other 
revenues as may be provided by a user of a health facility, any one or more; 
provided further, however, that such powers shall be subject at all times to the 
control of the governing body of the sponsoring entity on behalf of which the 
corporation was created as provided in Section 4.12 hereof; and further 
provided, however, that nothing in this Act shall be interpreted to bestow upon 
or authorize a sponsoring entity to delegate to a corporation the power of 
taxation, the power of eminent domain, the police power, or any equivalent 
soverejgn power of this state or any sponsoring entity. Nothing in this section 
grants any authority to officers or directors of a corporation for the exercise of 
any of the foregoing powers inconsistent with limitations on any of the same 
which may be expressly set forth in this Act or in the articles of incorporation or 
bylaws or in any other laws of this state. Authority of officers and directors to 
act beyond the scope of the purpose or purposes of a corporation is not granted 
by any provisions of this section. 

SECTION 4.02. Any corporation may convey land by deed, with or 
without the seal of the corporation, signed by the president or vice-president or 
attorney in fact of the corporation when authorized by appropriate resolution of 
the board of directors. Such deed, when acknowledged by such officer or 
attorney in fact to be the act of the corporation or proved in the manner 
prescribed for other conveyances of land, may be recorded in like manner and 
with the same effect as other deeds. Any such deed when recorded, if signed by 
the president or any vice-president of the corporation, shall constitute prima 
facie evidence that such resolution of the board of directors was duly adopted. 

SECTION 4.03. At least 14 days prior to the issuance of bonds by a 
corporation, such corporation shall file with the governing body of the 
sponsoring entity on behalf of which such corporation was created a full and 
complete description of any health facility the cost of which is to be paid in 
whole or in any part from the proceeds of bonds of the corporation proposed to 
be issued, including an explanation of the projected costs of and the necessity 
for such proposed health facility and the name of the proposed user of such 
health facility. All of the information deposited or required to be deposited by 
this section shall be public information open to public inspection. 

SECTION 4.04, (a) Each corporation is hereby authorized to issue, sell, 
and deliver its bonds in accordance with the terms of this Act for the purpose of 
paying all or any part of the cost of a health facility. 

{b) The bonds shall be dated, shall bear interest at ·such rate or rates 
(fixed or variable), shall mature at such time or times not exceeding 40 years 
from their date, and may be made redeemable prior to maturity at such price or 
prices and upon such terms and conditions as may be determined by the 
corporation. The bonds, including any interest coupons to be initially attached 
thereto, shall be in such form and denomination or denominations and payable 
at such place or places, and may be executed or authenticated in such manner, 
as the corporation may determine. In cases where any officer whose signature 
or a facsimile of whose signature shall appear on any bonds or coupons shall 
cease to be such officer before the delivery of and payment for such bonds such 
signature or such facsimile shall nevertheless be valid and sufficient for all 
purposes the same as if such officer had remained in office until such delivery 
and payment. The bonds may be issued in coupon or in registered form, or 
both, or may be payable to a specific person, as the corporation may determine, 
and provision may be made for the registration of any coupon bonds as to 
principal alone, for the conversion of coupon bonds into fully registered bonds 
without coupons, and for the reconversion into coupon bonds of any fully 
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registered bonds without coupons. The duty of conversion or reconversion may 
be imposed upon a trustee in a trust agreement. 

(c) The principal of redemption premium, if any and interest on such 
bonds shall be payable solely from and may be secured by a pledge of all or any 
part of the proceeds of bonds, revenues derived from the lease or sale of a 
health facility or realized from a loan made by a corporation to finance or 
refinance in whole or in part a health facility, revenues derived from operating a 
health facility, or any other revenues as may be provided by a user of a health 
facility, any one or more. 

(d) The corporation shall sell the bonds at such price or prices as it shall 
determine, at public or private sale. The net effective interest rate, calculated in 
accordance with Chapter 3, Acts of the 6lst Legislature, Regular Session, 1969, 
as amended (Article 717k-2, Vernon's Texas Civil Statutes), on any bonds may 
not exceed a rate equal to the maximum annual interest rate established for 
businesr. loans of $250,000 or more in this state. 

(e) The proceeds of the bonds of each issue shall be used solely for the 
payment of all or part of the cost of, or for the making of a loan in the amount 
of all or part of the cost of, the health facility or health facilities for which such 
bonds have been authorized and, at the option of the corporation, for the 
deposit to a reserve fund or reserve funds for the bonds. Such proceeds shall be 
disbursed in such manner and under such restrictions, if any, as may be 
determined by the corporation. Each corporation shall be paid out of money 
from the proceeds of the sale and delivery of its bonds issued in accordance with 
this Act an amount of money equal to all of such corporation's out-of·pocket 
expenses and costs in connection with the issuance, sale, and delivery of such 
bonds, including without limitation all financing, legal, financial advisory, 
printing, and other expenses and costs in issuing such bonds, plus an amount of 
money equal to the compensation paid to any employees of such corporation for 
the time such employees have spent on activities relating to the issuance, sale, 
and delivery of such bonds. 

(f) Prior to the preparation or issuance of definitive bonds, the 
corporation may issue interim receipts or temporary bonds, with or without 
coupons, exchangeable for definitive bonds when such bonds shall have been 
executed and are available for delivery. Such interim receipts or temporary 
bonds shall be for a maximum term of three years. 

SECTION 4.05. Each corporation is hereby authorized to issue, sell, and 
deliver its bonds for the purpose of refunding any bonds of the corporation then 
outstanding, inclQding the payment of any redemption premium thereon and any 
interest accrued or to accrue to the date of redemption of such bonds. The 
issuance of such bonds, the maturities and other terms thereof, the rights of the 
holders thereof, and the rights, duties, and obligations of the corporation in 
respect thereof shall be governed by the provisions of this Act insofar as the 
same shall be applicable. Within the discretion of the corporation, such 
refunding bonds may be issued in exchange or substitution for outstanding bonds 
or may be sold and the proceeds used for the purpose of paying or redeeming 
outstanding bonds. 

SECTION 4.06. Bonds issued in accordance with the provisions of this 
Act shall not constitute obligations of the State of Texas, any sponsoring entity 
or any other political subdivision or agency of this state or a pledge of the faith 
and credit of any of them. All such bonds shall contain on the face thereof a 
statement to the effect that (1) neither the State of Texas nor any political 
subdivision or agency of the State of Texas, including the sponsoring entity on 
behalf of which the corporation issuing such bonds was created shall be 
obligated to pay the same or the interest thereon and (2) neither the faith and 
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credit nor the taxing power of the State of Texas, said sponsoring entity, or any 
other political subdivision or agency thereof is pledged to the payment of the 
principal of, redemption premium, if any, or interest oil such bonds. 

SECTION 4.07. Any bonds issued by a corporation under the provisions 
of this Act and coupons, if any, representing interest thereon, shaH be exempt 
securities under the Texas Securities Act, as amended (Article 581-1 et seq., 
Vernon's Texas Civil Statutes). If, however, any bonds issued by a corporation 
under this Act are secured by an agreement by a user to pay to the corporation · 
amounts sufficient to pay the principal of, redemption premium, if any, and 
interest on such bonds, notwithstanding that such bonds shall be exempt 
securities, such an agreement by a user shall be deemed to be a separate 
security issued by such user, and not by such corporation, to the purchasers of 
such bonds for purposes of the provisions of the Texas Securities Act and shall 
be exempt from the provisions of such act only (1) if such security is an exempt 
security pursuant to the terms of such act or (2) if such bonds or the payments 
to be made under such agreement are guaranteed by any person and such 
guarantee is an exempt security pursuant to the terms of such act. 

SECTION 4.08. Unless the bonds issued under this Act are ineligible for 
investments in accordance with criteria established in other statutes, rulings, or 
regulations of the State of Texas or the United States, the bonds issued under 
this Act shall be and are hereby delcared to be legal and authorized investments 
for any banks; savings banks; trust companies; building and loan associations; 
insurance companies; fiduciaries; trustees and guardians; and sinking funds for 
cities, towns, viJlages, counties, school districts, and other political corporations 
or subdivisions of the State of Texas. Such bonds shall be eligible to secure the 
deposit of any and all public funds of the State of Texas and any and all public 
funds of cities, towns, villages, counties, school districts, and other political 
corporations or subdivisions of the State of Texas, and they shall be lawful and 
sufficient security for said deposits at their face value when accompanied by all 
unmatured coupons, if any, appertaining thereto. 

SECTION 4.09. ·Any security interest granted by a corporation may be 
perfected in the manner and with the effect specified in Chapter 9, Uniform 
Commercial Code-Secured Transactions, as amended, any provision in Article 
9.104, as amended, of such code to the contrary notwithstanding. 

SECTION 4.10. Any health facility, including any leasehold estate 
therein, owned by a corporation which would otherwise be taxable to such 
corporation under the provisions of the Property Tax Code but for the purposes 
and nonprofit nature of a corporation shall be assessed to the user of such 
health facility or if more than one such user exists, to the users thereof in 
proportion to the value of the rights of such users to occupy, operate, manage, 
or employ such health facility, all to the same extent and subject to the same 
exemptions from taxation, if any, as if such health facility were owned by such 
user or users. The user of any health facility shall be considered to be the 
owner of such health facility for the purposes of the application of any sales and 
use taxes both in the construction of the health facility and any further sale, 
lease, or rental of the health facility or any other taxes levied or imposed by this 
state or any political subdivision of this state. It is hereby declared as a matter 
of public policy that every corporation organized under the authority of this Act 
shall be engaged exclusively in the performance of charitable functions and shall 
be exempt from all taxation by this state and every municipal corporation and 
political subdivision hereof. All bonds issued by a corporation hereunder, their 
transfer, the interest thereon, and any profits from the s!lle or exchage thereof 
shall at all times be free from taxation by this state or any municipal corporation 
or political subdivision hereof. 
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SECTION 4.11. Any corporation created under the provisions of this Act 
shall be a nonprofit corporation, and no part of its net earnings remaining after 
payment of its bonds and its expenses in accomplishing the public purpose 
provided for in this Act shall inure to the benefit of any person other than the 
sponsoring entity on behalf of which the corporation was created. 

SECI"ION 4.12. The sponsoring entity on behalf of which a corporation 
was created may, in its sole discretion and at any time, alter the structure, 
organization, programs, or activities of such corporation, subject only to any 
limitation provided by the constitution and laws of the State of Texas and of the 
United States relating to the impairment of contracts entered into by the 
corporation. Representatives of the sponsoring entity on behalf of which a 
corporation is created shall have access at any time to all books and records of 
such corporation. 

SECTION 5.01. (a) Whenever all bonds and obligations of a corporation 
have been paid and discharged or adequate provision has been made therefor 
and the governing body of the sponsoring entity on behalf of which the 
corporation was created shaH have by written resolution authorized and directed 
the dissolution of such corporation, such corporation shall be dissolved as 
hereinafter provided. 

(b) The articles of dissolution shall be executed by the corporation by its 
president or a v.ice·president and by its secretary or an assistant secretary or by 
the presiding officer and the secretary or clerk of the governing body of the 
sponsoring entity on behalf of which the corporation was created, verified by 
one of the officers signing such articles, and shall set forth: 

(!) the name of the corporation; 
(2) the name and address of the sponsoring entity, a statement that 

dissolution of the corporation has been authorized by the governing body of the 
sponsoring entity, and the date of the meeting at which such dissolution was so 
authorized; 

(3) a statement that all bonds and obligations of the corporation have 
been paid and discharged or that adequate provision has been made therefor; 
and 

(4) a statement that there are no suits pending against the corporation in 
any court or that adequate provision has been made for the satisfaction of any 
judgment, order, or decree which may be entered against it in any pending suit. 

(c) The original and two copies of such articles of dissolution shall be 
delivered to the secretary Of state. If the secretary of state finds that such 
articles of dissolution conform to the requirements of this Act and have been 
authorized by the governing of the sponsoring entity on behalf of which the 
corporation was created, he shall, when all fees have been paid as in this Act 
prescribed: 

(I) endorse on the original and each copy of such articles the word 
"filed" and the month, day, and year of the filing thereof; 

(2) file the original of such articles in his office; and 
(3) issue two certificates of dissolution to each of which he shall affix one 

copy of such articles. 
(d) A certificate of dissolution, together with a copy of the articles of 

dissolution affixed thereto, shall be delivered by the secretary of state to the 
representative of the dissolved corporation and to the governing body of the 
sponsoring entity on behalf of which the corporation was created. Upon the 
issuance of such certificates of dissolution the existence of the corporation shall 
cease, except for the purpose of suits, other proceedings, and appropriate 
corporate action by the directors and officers of such corporation as provided in 
this Act. 
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(e) Whenever dissolution occurs, whether instituted by the governing 
body of the sponsoring entity on behalf of which the corporation was created or 
by the board of directors of such corporation, the title to all funds and 
properties then owned by such corporation shall automatically vest in such 
sponsoring entity without any further conveyance, transfer, or act of any kind 
whatsoever. 

SECTION 5.02. The dissolution of a corporation either (1) by the 
issuance of a certificate of dissolution by the secretary of state or (2) by 
expiration of its period of duration shall not take away or impair any remedy 
available to or against such corporation or its directors or officers for any right 
or claim existing or any liability incurred prior to such dissolution if action or 
other proceeding thereon is commenced within three years after·the date of such 
dissolution. Any such action or proceeding by or against the corporation may 
be prosecuted or defended by the corporation in its corporate name. The 
directors and officers shall have power to take such corporate or other action as 
shall be appropriate to protect such remedy, right, or claim. If such corporation 
was dissolved by the expiration of its period of duration, such corporation may 
amend its articles of incorporation at any tin:te during such period of three years 
so as to extend its period of duration. 

SECTION 6.01. Whenever any notice is required to be given to any 
director under the provisions of this Act or under the provisions of the articles 
of incorporation or bylaws of a corporation, a waiver thereof in writing signed 
by the person or persons entitled to such notice, whether before or after the 
time stated therein, shall be equivalent to the giving of such notice. 

SECTION 6.02. Whenever, with respect to any action to be taken by the 
directors of a corporation, the articles of incorporation require the vote or 
concurrence of a greater proportion of the directors, as the case may be, than 
required by this Act with respect to such action, the provisions of the articles of 
incorporation shall control. 

SECTION 6.03. The secretary of state shall charge and collect for filing 
articles of incorporation and issuing two certificates of incorporation, filing 
articles of amendment and issuing two certificates of amendment, filing a 
statement of change of address of registered office or change of registered agent, 
or both, filing articles of dissolution, and filing restated articles of incorporation 
and issuing two restated certificates of incorporation the same fees as are 
charged by the secretary of state for such respective filings and issuances under 
the Texas Non-Profit Corporation Act (Article 1396-1.01 et seq., Vernon's 
Texas Civil Statutes), as the same has previously been or may hereafter be 
amended. 

SECTION 6.04. The secretary of state shall have the power and authority 
reasonably necessary to enable him to administer this Act efficiently and to 
perform the duties herein imposed upon him. 

SECTION 6.05. If the secretary of state shall fail to approve any articles 
of incorporation, amendment, or dissolution or any other document required by 
this Act to be approved by the secretary of state before the same shall be filed 
in his office, he shall, within 10 days after the delivery thereof to him, give 
written notice of his disapproval to the person or corporation delivering the 
same, specifying in such notice the reasons therefor. From such disapproval 
such person or corporation may appeal to any district court of Travis County by 
filing with the clerk of such court a petition setting forth a copy of the articles or 
other document sought to be filed and a copy of the written disapproval thereof 
by the secretary of state; whereupon the matter shall be tried de novo by the 
court, and the court shall either sustain the action of the secretary of state or 
direct him to take such action as the court may deem proper. Appeals from all 
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final orders and judgments entered by the district court under this section in 
review of any ruling or decision of the secretary of state may be taken as in 
other civil actions. 

SECTION 6.06. All certificates issued by the secretary of state in 
accordance with the provisions of this Act and all copies of documents filed in 
his office in accordance with the provisions of this Act when certified by him 
shall be taken and received in all courts, public offices, and official bodies as 
prima facie evidence of the facts therein stated and may be officially recorded. 
A certificate by the secretary of state under the great seal of this state as to the 
existence or nonexistence of the facts relating to corporations which would not 
appear from a certified copy of any of the foregoing documents or certificates 
shall be taken and received in all courts, public offices, and official bodies as 
prima facie evidence of the existence or nonexistence of the facts therein stated. 

SECTION 6.07. The Legislature shall at all times have power to prescribe 
such regulations, provisions, and limitations as it may deem advisable, which 
regulations, provisions, and limitations shall be binding upon any and all 
corporations subject to the provisions of this Act, and the legislature shall have 
power to amend. repeal, or modify this Act. 

SECfJON 7.01. (a) This Act shall be cumulative of all other laws on the 
subject, but this Act shall be wholly sufficient authority within itself for the 
creation of any corporation authorized herein and all actions by such 
corporation authorized hereby without reference to any other general or special 
laws or specific acts or any retrictions or limitations contained therein; and in 
any case, to the extent of any conflict or inconsistency between any provisions of 
this Act and any other provisions of law, this Act shall prevail and control; 
provided, however, that any sponsoring entity and any corporation shall have 
the right to use the provisions of any other laws not in conflict with the 
provisions hereof to the extent convenient or necessary to carry out any power 
or authority, express or implied, granted by this Act. No proceedings, notice, 
or approval shall be required for the organization of a corporation or the 
issuance of any bonds or any instruments as security therefor, except as herein 
provided, any other law to the contrary notwithstanding; provided that nothing 
herein shall be construed to deprive this state and its municipal corporations and 
political subdivisions of their respective police powers over any properties of 
such corporation or to impair any police powers thereover of any official or 
agency of this state and its municipal corporations and political subdivisions as 
may be otherwise provided by Jaw. 

(b) Notwithstanding any provision of this Act, nothing in this Act shall 
exempt a corporation or any user from compliance with the Texas Health 
Planning and Development Act, as amended (Article 4418h, Vernon's Texas 
Civil Statutes). 

SECflON 7.02. Nothing in this Act shall be construed so as to violate 
any provision of the Constitution of the State of Texas or of the United States, 
and all acts done under this Act shall be in such manner as will conform thereto, 
whether expressly provided for or not. If any procedure hereunder may be held 
by any court to be violative of either of such constitutions, a corporation shall 
have the power by resolution to provide an alternative procedure conforming 
with such constitutions. It is the intent of the Legislature in adopting this Act 
that a corporation authorized pursuant hereto shall be a public corporation, 
constituted authority, and instrumentality authorized to issue bonds on behalf of 
the sponsoring entity on behalf of which such corporation is created, all within 
the meaning of Section 103 of the Internal Revenue Code.of 1954, as amended, 
and the regulations promulgated and rulings issued thereunder, and this Act 
shall be construed accordingly. 
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SECTION 7.03. The provisions of this Act are severable. If any word, 
phrase, clause, paragraph, sentence, section, part, or provision of this Act or the 
application thereof to any person or circumstance shall be held to be invalid or 
unconstitutional, the remainder of this Act shall nevertheless be valid; and the 
Legislature hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, section, 
part, or provision. 

SECTION 7.04. The fact that there is urgent need to provide the 
authority for cities, counties, and districts to promote the present and 
prospective health, safety, and general welfare of the people of this state and 
the promotion of health care, research, and education through development of 
health facilities creates an emergency and an imperative public necessity that the 
constitutional rule requiring bills to be read on three several days in each house 
be suspended, and this rule is hereby suspended! and that this Act take effect 
and be in force from and after its pa~sage, and it is so enacted. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

SENATE BILL 291 WITH HOUSE AMENDM~:NTS 

Senator Caperton called S.B. 291 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Finnell 

Substitute the following for S.B. 291: 

A BILL TO BE ENTITLED 
AN ACT 

relating to standards for certain animal shelters and the care of animals; 
providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. DEFINITIONS. In this Act: 
(I) "Animal shelter" means a facility that keeps or legally impounds 

stray, homeless, abandoned, or unwanted animals. 
(2) "Board" means the Texas Board of Health. 
(3) "Commissioner" means the commissioner of the Texas Department of 

Health. 
(4) "Department" means the Texas Department of Health. 
(5) "Person" means an individual, corporation, or association and 

includes a political subdivision of the state. 
SECTION 2. STANDARDS FOR ANIMAL SHELTERS. (a) Every 

animal shelter operated in this state must comply with the standards for housing 
and sanitation existing on the effective date of this Act which implement 
Chapter 752, Acts of the 66th Legislature, Regular Session, 1979 (Article 4477· 
6a, Vernon·s Texas Civil Statutes). 

(b) An animal shelter shall separate animals in its custody at all times by 
species, by sex (if known), and if the animals are not related to one another, by 
size. 
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(c) The animal shelter may not confine healthy animals with sick, injured, 
or diseased animals. 

(d) Every person who operates an animal shelter shall, at least once per 
year, employ a veterinarian to inspect such shelter to determine whether it 
complies with the requirements of this Act. The veterinarian shall file copies of 
his report with the person operating the shelter and with the department, on 
forms prescribed by the department. 

(e) The board may require every person operating an animal shelter to 
keep records of the date and disposition of animals in its custody, to maintain 
the records on the business premises of the animal shelter, and to make the 
records available for inspection at reasonable times. 

(f) A substantial violation of the requirements of this section is a Class C 
misdemeanor. 

SECTION 3. PERSONNEL TRAINING. The board shall prescribe 
standards and charge reasonable fees for the training of animal shelter personnel 
as to animal health and disease control, humane care and treatment, control of 
animals in an animal shelter, and the transportation of animals. 

SECTION 4. ADVISORY COMMITTEE. The governing body of every 
county, city, town or village in which an animal shelter is situated shall appoint 
an advisory committee to assist in complying with the requirements of this act. 

(b) The advisory committee shall be composed of at least one licensed 
veterinarian, one county or city official, one person whose duties include the 
daily operation of an animal shelter, and one representative from an animal 
welfare organization. 

(c) The advisory com111ittee shall meet at least three times a year. 
SECTION 5. EUTHANASIA. (a) No person may put to death a dog, 

cat, or other small animal in the custody of an animal shelter by shooting, 
except in emergency field conditions, by clubbing, or by administering any of 
the following substances: 

(1) unfiltered or uncooled carbon monoxide; 
(2) curariform drugs, including curare, succinylcholine, pancuronium, 

glyceryl, fenesin, used alone; 
(3) magnesium salts, used alone; 
(4) chloral hydrate; 
(5) nicotine; or 
( 6) strychnine. 
(b) A violation of this section is a Class C misdemeanor. 
SECTION 6. REMEDY. Any person may, upon proof of a substantial 

violation of the ·requirements of this Act, obtain a mandatory injunction in a 
court of competent jurisdiction to enjoin such violation. 

SECTION 7. FEES. The fees collected under this Act shall be deposited 
with the State Treasurer to the credit of the General Revenue Fund. 

SECTION 8. EFFECTIVE DATE. This Act takes effect September I, 
1982. 

SECTION 9. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

Floor Amendment No. 1 - Patterson 

Amend C.S.S.B. 291 as follows: 
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On page 1, line 13, add the following after the word "state." 
but does not include veterinary medicine clinics or livestock commission 

facilities. 

Floor Amendment No. 2 - Bock/Schoolcraft 

Amend C.S.S.B. 291 by renumbering Sections 8-9 as 9-10 and inserring a 
new Section 8 to read as follows: 

SECTION 8. EXCEPTION. This Act does not apply in any county 
having a population of less than 75,000, or to any animal shelter within the city 
limits of a city having a population of less than 75,000, according to the last 
preceding federal census. 

The amendments were read. 

Senator Caperton moved that the Senate do not· concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 291 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the· Senate on the bill: Senators Caperton, Chairman; Sarpalius, Wilson, 
Brown, Blake. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 27, 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

The House has TABLED H.B. 606 by Washington by a Record Vote of 96 
ayes, 33 noes, and 2 pfesent-not voting. 

H.B. 1332, Relating to disposition of fines collected for certain traffic law 
violations. 

· H.B. 2401, Relating to the creation, administration, powers, duties, 
functions, operations,' and financing .of 'the Mid-Tex Regional Water Supply 
District. 

Respectfully, 

BETfY MURRAY, Chief Clerk 
House of Representatives -
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SENATE BILL IOSS WITH HOUSE AMENDMENT 

Senator Jones called S.B. JOSS from the President's table for consideration 
of the House amendment to the bill. 

Senator Jones moved to concur in the House amendment to the bill. 

On motion of Senator Jones and by unanimous consent, the motion to 
concur was withdrawn. 

SENATE BILL 779 WITH HOUSE AMENDMENT 

Senator Vale called S.B. 779 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I - Maloney 

Amend S.B. 779 as follows: 

(!) On page I, line 14, insert the words "knowingly and intentionally" 
after the word "he". 

(2) On page 2, line 4, insert the words "safely and" after the word "to". 

The amendment was read. 

Senator Vale moved to concur in the House amendment. 

The motion prevailed. 

RECORD OF VOTE 

Senator Wilson asked to be recorded as voting "Nay" on the motion to 
concur in the House amendment. 

SENATE BILL 298 WITH HOUSE AMENDMENT 

Senator Williams called S.B. 298 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 298: 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuation of the Veterans Affairs Commission of the State of 
Texas and the administration of veterans' affairs in this state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 3, Article 5787, Revised Civil Statutes of Texas, 
1925, as amended, is amended by amending Subsections (a), (b), (b-1), (d), and 
(i) and by adding Subsections (m), (n), and (o) to read as follows: 
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(a) Declaration of purpose: It is hereby declared that the purpose of this 
Act is to give [take eare ef the tremeaEieas iRerease ia veterans f'BpalatieR iR 
the State ef TeKas, wJiieh has J!e51:dte6 ffem dte SJ3enish ·AmeReaR \Var, \Verlel 
\Var I, V/erld War II an!i ether wars in wHieR residents ef tHe state Have 
partieipated, By gi·ling] proper care and assistance to Texas veterans [et:-&H 
WftfS]. 

(b) Creation, membership: There is hereby created and established by 
this Act, a Veterans · Affairs Commission of the State of Texas. The 
Commission shall be composed of six (6) [five (!i)] members who shall be 
appointed by the Governor, with the advice, consent and confirmation of the 
Senate. Appointments to the Commission shall be made without regard to the 
race, creed, sex, religion, or national origin of the appointees. The members of 
the Commission [ anEI all male persenRel are te Be veteFBHS ef tRe SpaHisR 
AmeFieaH '.VaF, '.¥aFIEl \!fa£ I, V.'aFIEI 'IJaF II, SF ef etheF waFS in whiell the 
Uaitee Stales paRieipatee. They shaH have reeeivee haaerable Eliseharges frem 
the s...;ee af !he UHitee States;] shall be citizens and bona fide residents of the 
State of Texas, and at least four (4) [three (3)] members of the Commission 
shall have been honorably discharged or honorably released from active military 
service of the United States [liaally separated fr<lm the sen1se uaeer heaerable 
eeaElitieHs a.s aa enlistee man]. At all times at least one member of the 
Commission shall be a person who is classified as a disabled veteran by the 
Veterans Administration of the United States or the successor to that agency or 
by the branch of the Armed Forces of the United States in which he served, and 
whose disability is service-connected and compensable. No member of the 
Commission shall have a discharge from military service that is less than 
honorable. No two (2) members of the Commission shall reside in the same 
Senatorial District, and not more than one (1) shall be from a Senatorial District 
composed of one (1) county. A person who, because of his activities on behalf 
of a veterans association, is. required to registered as a lobbyist under Chapter 
422, Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 
6252-9c. Vernon's Texas Civil Statutes), may not serve as a member of the 
Commission or act as the general counsel to the Commission. Members [+He 
Cemmissien shall sentinlle iH eGiee, as aesigHateEl by tile GeveFHeF at th:e time 
ef appeiHtmeat, threegh the last Elaj' ef the seeaae, faerth aall siJ<th ealeallar 
)e&Fs Fespeetively felleofiHg the effeetive Sate ef this Aet. The sue.;esseFS ef 
members iaitiaUy appaiatee] shall be appointed for staggered terms of six (6) 
years [iH the same maHAer as the ftleffi:Bers afiginally BJ:lpaioteel HHEieF this Aet, 
eneeJ:)t that BHY peFSBH appeinteEI te fill a ·;aeaoey eeet~ffiA:g pRer te the 
enJ:liratieH af the ter-m fer wAieh his preEieeesser was appeiH.tea, shall Be 
Bf!Jf'Bioteei eal} fer tfte remainder af st~efl te:Fm]. Each member shall serve until 
the appointment and qualification of his successor. Each member of the 
Commission is entitled to a per diem as set by legislative appropriation for each 
day that the member engages in the business of the Commission. A member 
may not receive any compensation for travel expenses, including expenses for 
meals and lodging, other than transportation expenses. A member is entitled to 
compensation for transportation expenses as prescribed by the general 
appropriations act. [Baeh member shell seP e withaut f'BY, e'teept he shall be 
paie the sam ef TNeaty Fi•te Dellars ($2!i) per diem for regular aae eallee 
meetings ef the Cemmissien ana shall 'ae FeifRBursea fer aetaal aHEI neeessary 
6J£f38RSes iHeHFFeB by him ana BHthe:rizeEI by tRe Cemmissieo.] 

(b-1) The Veterans Affairs Commission of the State of Texas is subject to 
the Texas Sunset Act, as amended (Article 5429k, Vernon's Texas Civil 
Statutes); and unless continued in existence as provided by that Act the 
commission is abolished effective September 1, 1993 f±981]. The Commission is 
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subject to the open meetings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, Vernon's Texas Civil 
Statutes), and the Administrative Procedure and Texas Register Act, as 
amended (Article 6252-Ba, Vernon's Texas Civil Statutes). 

(d) Organization, meeting, reports. The Commission may [shall, within 
thifl) (39) days after its a~~eintmeat, ergaai<e, aae~t a seal aad] make such 
rules and regulations for its administration as it considers r may deem] necessary 
[and may frem time te time amend sueh rules aaa regulatiens]. The [At-tile 
ar-gaRi:tatien meetiRg, the] Commission shall elect from among its members a 
chairman, a vice-chainnan, and a secretary to serve for one (1) year, and 
annually thereafter shall elect such officers who shall serve until their successors 
are appointed and qualified. Four (4) [Three (3)] members shall constitute a 
quorum and no action shall be taken by less than a majority of the Commission. 
The Commission shall hold regular meetings at least once in every three (3) 
months. [l-t the ieitial meeting, the regular meeting Elates ll:HEI plaees shall Se 
fiJ<eel. S~eeial meetings may be ealleel as ~Fe fided by the rules and Fegulatiens.] 
The State Auditor shall audit the financial transactions of the Commission 
durin each fiscal ear. The Commission shall on or before [ aboot] December ! 
mst] of each year make in writing to the Governor and the presiding officer of 

each house of the Legislature a complete and detailed annual report accounting 
for all funds received and disbursed by the Commission during the preceding 
year. (a wAtteft F6f1BR te the GeYeraer gi·;iag a SHmmat=y ef its f:!FBeeeEiiHgs 
BuFing the preeeEiiag Fiseal year and SHell ether iRfefiH:atiea Beei"ReEi neeessaf) er 
1:1seful. The Fiseal year ef tke Cemmissien sl=lall eeafefffl te the fiseal year ef the 
sta!e7] 

(i) Powers of Director [anel assistants]. The Executive Director [,--aR<i 
tHe assistaHt BireeteFS te Be apfJBiAteel under tHis Aet] shall have power to 
administer oaths, certify under the seal of the Commission to official acts, take 
depositions within or without the State of Texas, as now provided by law, and 
compel the production of pertinent books, accounts, records and documents. 
The Executive Director or his designee shall develop an intra-agency career 
ladder program, one part of which shall be the intra-agency posting of all non-

. entry-level positions for at least 10 days before any public posting. The 
Executive Director or his designee shall develop a system of annual performance 
evaluations based on measurable job tasks. All merit pay authorized by the 
Executive Director must be based on the system established under this 
subsection. 

(m) It is a ground for removal from the Commission if a member: 
(1) does not have at the time of appointment the qualifications required 

by Subsection (b) of this section for appointment to the Commission; 
(2) does not maintain during the service on the Commission the 

qualifications required by Subsection (b) of this section for appointment to the 
Commission; 

(3) violates a prohibition relating to conflict of interest prescribed by 
Subsection (b) of this section; or 

(4) fails to attend at least half of the regularly scheduled Commission 
meetings held in a calendar year. excluding meetings held while the person was 
not a member of the Commission. 

(n) If a ground for removal of a member from the Commission exists, the 
Commission's actions during the existence of the ground for removal are not 
invalid for that reason. 

(o) The Commission shall prepare information of consumer interest 
describing the functions of the Commission and the Commission's procedures by 
which consumer complaints are filed with and resolved by the Commission. The 
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Commission shall make the information available to the general public and 
appropriate state agencies. 

SECTION 2. Section 2 and Subsections (g), (h), (j), (k), and (I) of 
Section 3, Article 5787, Revised Civil Statutes of Texas, 1925, as amended, are 
repealed. 

SECTION 3. (a) A person holding office as a member of the Veterans 
Affairs Commission on the effective date of this Act continues to hold the office 
for the term for which the member was originally appointed. 

(b) The governor shall appoint a person to fill the new office on the 
commission. The initial term for this new office expires in 1985. 

SECTION 4. (a) This Act takes effect September 1, 1981. 
(b) The requirements under Section 3(i), Article 5787, Revised Civil 

Statutes of Texas, 1925, as amended by this Act, that the executive director of 
the commission develop an intra-agency career ladder program and a system of 
annual performance evaluations, shall be implemented before September 1, 
1982. The requirement of Section 3(i) that merit pay is to be based on that 
system shall be implemented before September 1, 1983. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The amendment was read. 

Senator Williams moved to concur in the House amendment. 

The motion prevailed by the following vote: . Yeas 30, Nays 1. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris, Howard~ Jones~ Kothmann, Leedom, McKnight, Meier, 
Mengden, Ogg, Parker, Richards, Santiesteban, Sarpalius, Short, Snelson, 
Traeger, Travis, Truan, Uribe, Vale, Williams, Wilson. 

Nays: Mauzy. 

SENATE BILL 865 WITH HOUSE AMENDMENTS 

Senator Vale called S.B. 865 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Benedict 

Substitute the following for S.B. 865: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the general closed shrimp season in outside water; providing 
penalties; amending Section 77.061, Parks and Wildlife Code. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 
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SECTION !. Section 77.061, Parks and Wildlife Code, is amended to 
read as follows: 

"Section 77.061. General Closed Season . .(;U Except as specifically 
provided in this subchapter, no person may catch shrimp in outside water: 

"(1) from June I to July 15, both dates inclusive, or during a period 
provided under Section 77.062 of this code, as applicable; or 

"-(2) extending from the coastline of Texas up to and including seven 
fathoms in depth from December 16 of each year to February 1 of the following 
year, both dates inclusive, unless taking sea bobs. 

"(b) A person who violates Subdivision (I) of Subsection (a) of this 
section on conviction is punishable by a fine of not less than $2,500 nor more 
than $5,000 or confinement in the county jail for not less than six months nor 
more than one year, or both. 

"(c) In addition to Subsection (b) of this section, the commercial gulf 
shrimp boat license of the vessel on which the violation of Subdivision (1) of 
Subsection (a) of this section is committed shall, upon conviction, be suspended 
and held by the court of proper jurisdiction for a period of not less than 30 days 
nor more than 60 days. Furthermore such suspension shall be assessed so as to 
be in effect during the principal gulf shrimp season from July 15 to December 
15. 

"(d) Except as provided m this section, the presence of a shrimp trawl 
(excluding doors) not stored within the confines of the hull of a vessel in outside 
water during the closed period of Subdivision (I) of Subsection (a) of this 
section shall be prima facie evidence of a violation of this section. 

"(e) Subsection (d) of this section does not apply to licensed commercial 
gulf shrimp boats within one-fourth mile of jetties when such vessel is in direct 
transit to open water as provided in Section 77.065, Parks and Wildlife Code. 

"(f) Commercial shrimp boats operating within the outside water during 
the closed season as provided in Subdivision (1) of Subsection (a} of this section 
shall display its documentation number issued by the U.S. Coast Guard for 
documented vessels or a registration number issued by a state on the port and 
starboard sides of the deckhouse or hull and on a appropriate weather deck so 
as to be clearly visible from enforcement vessels and aircraft. This number shall 
be permanently attached or painted on the vessel in block Arabic numerals in 
contrasting color to the background and at least 18 inches in height on vessels 
over 65 feet in length or at least 10 inches in height for all other vessels." 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 1 - Benedict 

Substitute the following for S.B. 865: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the general closed shrimp season in outside water; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 
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SECfiON 1. Section 77.061, Parks and Wildlife Code, is amended to 
read as follows: 

Sec. 77.061. GENERAL CLOSED SEASON. ~ Except as specifically 
provided in this subchaptcr1 no person may catch shrimp in outside water: 

(1) from June 1 to July 15, both dates inclusive, or during a 
period provided under Section 77.062 of this code, as applicable; or 

(2) extending from the coastline of Texas up to and including 
seven fathoms in depth from December 16 of each year to February I of the 
following year, both dates inclusive, unless taking sea bobs. 

(b) A person who violates Subsection (a)(!) of this section commits an 
offense and on conviction is punishable by a fine of not less than $2,500 nor 
more than $5,000, by confinement in the county jail for not less than six months 
nor more than one year, or by both. 

(c) In addition to Subsection (b) of this section, the commercial gulf 
shrimp boat license of the vessel on which the violation of Subsection (a)(l) of 
this section is committed shall, on conviction, be suspended and held by the 
court of proper jurisdiction for a period of not less than 30 nor more than 60 
days. Furthermore, the suspension shaH be assessed so as to be in effect during 
the principal gulf shrimp season from July 15 to December 15. 

(d) Except as provided in this section, the presence of a shrimp trawl 
(excluding doors) not stored within the confines of the hull of a vessel in outside 
water during the closed period provided by Subsection (a)(l) of this section is 
prima facie evidence of a violation of this section. 

(e) Subsection (d) of this section does not apply to a licensed commercial 
gulf shrimp boat within one-fourth mile of jetties when the vessel is in direct 
transit to open water to catch white shrimp as provided in Section 77.065, Parks 
and Wildlife Code, as amended. 

(Q A commercial shrimp boat operating in the outside water during the 
closed season as provided by Subsection (a)(l) of this section shall display its 
documentation number issued by the United States Coast Guard for 
documented vessels or a registration number issued by a state on the port and 
starboard sides of the deckhouse or hull and on an appropriate weather deck so 
as to be clearly visible from enforcement vessels and aircraft. This number shall 
be permanently attached or painted on the vessel in block Arabic numerals in 
contrastmg color to the background and at least 18 inches in height on vessels 
over 65 feet in length or at least 10 inches in height for all other vessels. 

SECTION 2. Section 77.020(b), Parks and Wildlife Code, as amended, is 
amended to read as follows: 

(b) A person who violates Section 77.01!, 77.013, 77.016, 77.017, 77.0!8, 
77.019, 77.047, [~] 77.063, 77.064, 77.065, 77.066, 77.067, 77.068, 77.069, 
77.070, 77.081, 77.082, 77.085, 77.086, 77.087, 77.088, 77.089, 77.090, 77.091, 
77.092, 77.093, 77.095(a), 77.096, 77.097, 77.098, or 77.099 of this code is guilty 
of a misdemeanor and on conviction is punishable: 

(1) by a fine of $200 for the first offense; 
(2) by a fine of not less than $300 nor more than $700 or 

confinement in the county jail for not less than 10 days nor more than 60 days 
or both for the second offense; and 

(3) by a fine of not less than $750 nor more than $2,500 and confinement 
in the county jail for not less than 30 days nor more than six months for the 
third offense. 

SECfiON 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
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suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 2 - Benedict 

Amend S.B. 865 on page 3, line 3, by striking "[~]" and substituting 
"77.061U!)ffi,". 

The amendments were read. 

Senator Vale moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 242 WITH HOUSE AMENDMENT 

Senator Kothmann called S.B. 242 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Denton 

Substitute the following for S.B- 242: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the reporting and investigation of child abuse and to the issuance of 
certain search warrants. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsections (a) and (c), Section 34.02, Family Code, as 
amended, are amended to read as follows: 

(a) Nonaccusatory reports reflecting the reporter's belief that a child has 
been or will be abused or neglected, or has died of abuse or neglect, has 
violated the compulsory school attendance laws on three or more occasions, or 
has, on three or more occasions, been voluntarily absent from his home without 
the consent of his parent or guardian for a substantial length of time or without 
the intent to return shall be made to any local or state law enforcement agency, 
and in addition shall be made to: 

(1) the Texas [State] Department of Human Resources [Ptti>He 
V/elfare]; or --

(2) the agency designated by the court to be responsible for the 
protection of children[ t-<>f 

[ (J) any leeal er state law enfereement ageney ]. 
(c) All reports received by any local or state Jaw enforcement agency shall 

be referred to the Texas [State] Department of Human Resources [Ptti>He 
Welfare] or to the agency designated by the court to be responsible for the 
protection of children. The department or designated agency immediately shall 
notify the appropriate state or local law enforcement agency of any report it 
receives, other than from a law enforcement agency, that concerns the suspected 
abuse or neglect of a child or death of a child from abuse or neglect. 

SECTION 2. Chapter 18, Code of Criminal Procedure, 1965, as amended, 
is amended by adding Article 18.021 to read as follows: 



May 27, 1981 SENATE JOURNAL 1725 

Article 18.021. ISSUANCE OF SEARCH WARRANT TO 
PHOTOGRAPH INJURED CHILD. (a) A search warrant may be issued to 
search for and photograph a child who is alleged to be the victim of the offenses 
of injury to a child as defined by Section 22.04, Penal Code, as amended; rape 
of a child as defined by Section 21.09, Penal Code, as amended; or sexual abuse 
of a child as defined by Section 21.10, Penal Code. 

(b) The officer executing the warrant may be accompanied by a 
photographer who is employed by a law enforcement agency and who acts under 
the direction of the officer executing the warrant. The photographer is entitled 
to access to the child in the same manner as the officer executin the warrant. 

c In addition to the re uirements of Subdivisions 1 and 4 of Article 
18.04 of this code, a warrant issued under this article shall identify, as near as 
may be, the child to be located and photographed, shall name or describe, as 
near as may be, the place or thing to be searched, and shall command any peace 
officer of the proper county to search for and cause the child to be 
photographed. 

(d) After having located and photographed the child, the peace officer 
executing the warrant shall take possession of the exposed film and deliver it 
forthwith to the magistrate. The child may not be removed from the premises 
on which he or she is located except under Section 17.03, Family Code. 

(e) A search warrant under this section shall be executed by a peace 
officer -of the same sex as the alleged victim or, if the officer is not of the same 
sex as the alleged victim, the peace officer must be assisted by a person of the 
same sex as the alleged victim. The person assisting an officer under this 
subsection must be acting under the direction of the officer and must be with the 
alleged victim during the taking of the photographs. 

SECTION 3. Article 18.01(a), Code of Criminal Procedure, 1965, as 
amended, is amended to read as .follows; 

(a) A "search warrant" is a written order, issued by a magistrate and 
directed to a peace officer, commanding him to search for any property or thing 
and to seize the same and bring it before such magistrate or commanding him to 
search for and photograph a child and to deliver to the magistrate any of the 
film exposed pursuant to the order. 

SECTION 4. Article 18.01, Code of Criminal Procedure, 1965, as 
amended, is amended by adding Sections (f) and (g) to read as follows: 

A search warrant rna not be issued ursuant to Article 18.021 of this 
code unless the sworn affidavit re uired b Subsection b of this article sets 
forth sufficient facts to establish probable cause: 

(1) that a specific offense has been committed; 
(2) that a specifically described person has been a victim of the offense; 
(3) that evidence of the offense or evidence that a particular person 

committed the offense can be detected by photographic means; and 
(4) that the person to be searched for and photographed is located at the 

particular place to be searched. 
SECTION 5. This Act takes effect September I, 1981. 
SECTION 6. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Kothmann moved to concur in the House amendment. 
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The motion prevailed. 

SENATE BILL 913 WITH HOUSE AMENDMENT 

Senator Harris called S.B. 913 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Simpson 

Substitute the following for S.B. 913: 

A BILL TO BE ENTITLED 
AN ACT 

prescribing requirements for the computation of reserves for life insurance 
policies and annuity and pure endowment contracts and prescribing 
requirements for the computation of nonforfeiture benefits and cash surrender 
values for life insurance policies; amending the Insurance Code, as amended, by 
amending Article 3.28, the Standard Valuation Law, and Article 3.44a, the 
Standard Non-forfeiture Law. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article 3.28 of the Insurance Code, as amended, is amended 
as follows: 

"Article 3.28. Standard Valuation Law 
"Title 

"Section 1. This Article shall be known as the Standard Valuation Law. 
''Reserve Valuation 

"[¥alaatiaa af resef\e lial3ilities fer life ~elieies 
aaQ eaGawmeHt eentra:ets] 

"Section 2. The State Board of Insurance shall annually v,alue, or cause to 
be valued, the reserve liabilities (hereinafter called reserves) for all outstanding 
life insurance policies and annuity and pure endowment contracts of every life 
insurance company doing business in this state, [eJEeevt tHat in the ease af aa 
aliea eem_13aay, s\leh "aiRatiBH shall Be limiteB te its UHiteEI States l3Rsiaess,) and 
may certify the amount of any such reserves, specifying the mortality table or 
tables, rate or rates of interest.~.. and methods (net level premium method or 
other) used in the [:alculation of such reserves. In calculating such reserves, the 
Board may use group methods and approximate averages for fractions of a year 
or otherwise. In lieu of the valuation of the reserves herein required of any 
foreign or alien company, the Board may accept any valuation made, or caused 
to be made, by the insurance supervisory official of any state or other 
jurisdiction when such valuation complies with the minimum standard herein 
provided and if the official of such state or jurisdiction accepts as sufficient and 
valid for all legal purposes the certificate of valuation of the State Board of 
Insurance when such certificate states the valuation to have been made in a 
specified manner according to which the aggregate reserves would be at least as 
large as if they had been computed in the manner prescribed by the law of that 
state or jurisdiction. 

"Computation of Minimum Standard 
"Section 3. The minimum standard for the valuation of all such policies 

and contracts issued prior to the operative date of Article 3.44a (the Standard 
Nonforfeiture Law for Life Insurance) shall be that provided in Section 12 of 
this article. Except as otherwise provided in Sections 4 and 5 of this article, the 
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minimum standard for the valuation of all such policies and contracts issued on 
or after the operative date of Article 3.44a (the Standard Nonforfeiture Law for 
Life Insurance) shall be the commissioners reserve valuation methods defined in 
Sections 6, 7, and 10 of this article, three and one-half per cent (3-1/2%) 
interest: in the case of policies and contracts, other than annuity and pure 
endowment contracts, issued on or after June 14, 1973. four per cent (4%) 
interest for such policies issued prior to August 29, 1977; or five and one-half 
per cent (5-112%) interest for single premium life insurance policies and four 
and one-half per cent (4-112%) interest for all other such policies issued on and 
after August 29, 1977, and the following tables: 

"(a) For all ordinary policies of life insurance issued on the standard basis, 
excluding any disability and accidental death benefits in such policies, the 
Commissioners 1941 Standard Ordinary Mortality Table for such policies issued 
prior to the operative date of Section 6 of the Standard Nonforfeiture Law for 
Life Insurance. as amended. the Commissioners 1958 Standard Ordinary 
Mortality Table for such policies issued on or after the operative date of Section 
6 of the Standard Nonforfeiture Law for Life Insurance, as amended, and prior 
to the operative date of Section 8 of the Standard Nonforfeiture Law for Life 
Insurance, as amended, provided that for any category of such policies issued on 
female risks, all modified net premiums and present values referred to in this 
Act may be calculated according to an age not more than three years younger 
than the actual age of the insured for policies issued prior to August 29, 1977, 
and not more than six years younger than the actual age of the insured for 
policies issued on and after August 29, 1977; and for such policies issued on or 
after the operative date of Section 8 of the Standard Nonforfeiture Law for Life 
Insurance as amended i the Commissioners 1980 Standard Ordina Mortalit 
Table or ii at the election of the com an for an one or more s ecified lans 
of life insurance, the Commissioners 1980 Standard Ordinary Mortality Table 
with Ten-Year Select Mortality Factors, or (iii) any ordinary mortality table 
adopted after 1980 by the National Association of Insurance Commissioners that 
is approved by regulation promulgated by the State Board of Insurance for use 
in determining the minimum standard valuation for such policies. 

"(b) For all industrial life insurance policies issued on the standard basis, 
excluding any disability and accidental death benefits in such policies, the 1941 
Standard Industrial Mortality Table for such policies issued prior to the 
operative date of Section 7 of the Standard Nonforfeiture Law for Life 
Insurance, as amended, and for such policies issued on or after such operative 
date, the Commissioners 1961 Standard Industrial Mortality Table or any 
industrial mortality table adopted after 1980 by the National Association of 
Insurance Commissioners that is approved by regulation promulgated by the 
State Board of Insurance for use in determining the minimum standard of 
valuation for such policies. 

"(c) For individual annuity and pure endowment contracts, excluding any 
disability and accidental death benefits in such policies, the 1937 Standard 
Annuity Mortality Table, or, at the option of the company, the Annuity 
Mortality Table for 1949, Ultimate, or any modification of either of these tables 
a roved b the State Board of Insurance. 

" d For rou annuit and ure endowment contracts excludin an 
disability and accidental death benefits in such policies, the Group Annuity 
Mortality Table for 1951, any modification of such table approved by the State 
Board of Insurance, or, at the option of the company, any of the tables or 
modifications of tables specified for individual annuity and pure endowment 
contracts. 
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"(e) For total and permanent disability benefits in or supplementary to 
ordinary policies or contracts, for policies or contracts issued on or after January 
I, 1966, the tables of Period 2 disablement rates and the 1930 to 1950 
termination rates of the 1952 Disability Study of the Society of Actuaries, with 
due regard to the type of benefit, or any tables of disablement rates and 
termination rates adopted after 1980 by the National Association of Insurance 
Commissioners that are approved by regulation promulgated by the State Board 
of Insurance for use in determining the minimum standard of valuation for such 
policies; for policies or contracts issued on or after January 1, 1961, and prior to 
January 1, 1966, either such tables or, at the option of the company, the Class 
(3) Disability Table (1926); and for policies issued prior to January 1, 1961, the 
Class (3) Disability Table (1926). Any such table shall, for active lives, be 
combined with a mortality table permitted for calculating the reserves for life 
insurance policies. 

"(f) For accidental death benefits in or supplementarv to policies, for 
policies issued on or after January I, 1966, the 1959 Accidental Death Benefits 
Table or any accidental death benefits table adopted after 1980 by the National 
Association of Insurance Commissioners that is approved by regulation 
promulgated by the State Board of Insurance for use in determining the 
minimum standard of valuation for such policies; for policies issued on or after 
January I, 1961, and prior to January I, 1966, either such table or, at the option 
of the company, the Inter-Company Double Indemnity Mortality Table; and for 
policies issued prior to January 1, 1961, the Inter-Con1pany Double Indemnity 
Mortality Table. Either table shall be combined with a mortality table 
permitted for calculating the reserves for life insurance policies. 

''(g) For group life insurance, life insurance issued on the substandard 
basis and other special benefits, such tables as may be approved by the State 
Board of Insurance. 

"[Terms ani:~ mles in eemJ3ating resePt·e liaBilit) 
efl fJBiieies ani:~ eentraets issl:lei:J prier te 

eperative !:late ef Stanelanl :Nen ferfeitHre La •• 
"[Seetien 3. This Seetien sflal1 apply enly te these pelieies ani:~ eentraets 

iSS\:Ie!:l prier te the eperative !:late ef Artiele 3 .11a (the StaaEiar!:l ~len feFfeitHre 
baw). The resef\'e lia~ilil) sf all seeR ~slieies aA~ esRIAlets shall ~e esm~ete~ 
in aeeer:elanee with their terms ani:~ the fellewing rules: 

"[(I) As res~eets ~slieies issue~ ~Fisr Is tfie !irst ~ay sf JaAuary, 191Q, the 
eempHtatien shall be en the basis ef the Ameriean E*fJerienee Table ef 
MsFiality aft~ feur aft~ sHe half per eeRt (4 112%) iRterest ~er aRRHffi. 

"[(2) As respeets ~slieies iss••~ after the 31st ~a)' sf Deeember, 19!l9, an~ 
prier te January 1, 1918, the eempHtatien shall Be BR the 9asis ef the AetHaries 
er Cem8iHe6 Eltf'erieH:ee Ta\3\e ef MertaHt:y with i'eti:r per eent (~%) iaterest f'er 
aanuFR, if the interest rate g~:~ara:Htee9 in tfle peliey is feHr J:ler eent (4%) per 
annHm er higker. If aHy SHeh pelieies ·.vere issHeEi Hpen a reser::e basis ef aa 
interest rate le\ver thaH feHr per eent (4%) per &RRHm, thea the eempHtatiea 
shall Be maEie eft the basis ef the Ameriean e~tJ3erienee Table af Hertalit) •lith 
iRterest at SHeh le,. er speeifieB rate. 

"[(3) As res~eets pslieies issue~ after the 31st ~ay sf Deeember, 1947, the 
eemputatien shall 13e eft the basis ef the mertality taBle ana interest rate 
speei!ie~ iR the respeetive ~slieies, pre•·i~e~ that (I) the s~eeilie~ rate ef 
iRterest shall ast eKeee~ three aHEI SHe half I'•• eeRt (3 1/2%) l'"' """'""; (2) 
the speeif:ieel table fer fJBiieies ether than pelisies ef inEiastrial life iHseranee 
shall Be tfte AmeFieao E7ff'eFieaee Table ef Mertality, the AmerieaR ~tee 
Ultimate Table sf Msrtalit), tfie CemmissisRers 1941 StaR~ar~ OrEiiRary 
MeFiality Ta~le, sr, as re5j3eets ~slieies issae~ after the 31st ~ay sf Deeember, 
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19§9, tile CemmissieAeFS 19§8 StaAaard Ordiaarl' Mortality Table; aAa (3) lAo 
speei§ed tal:lle fer palieies ef indttstFial life iasuraHee shall be the AmefisaR 
B•perieAee Table ef Mertalit), tile StaR <lard !Adtistrial Mertality Tablo, the S•e 
S!aAaartl !A<ltistfial l\fertalil) Table, the 1941 Staadard illatislrial Mertality 
Table, er the 1911 S•b StaA<lard IA<ltistrial Mortality Table, er, as rospeets 
pelieies iss•ea after the 31st day ef December, 1%3, the CemmissieAers 1961 
StaAdard IA<lustrial Hertality Table. . 

"[(1) As respeets pelieies eA female risltS issued aftor the 31st <lay ef 
Deeemt:ier, 1959, ether than J3Blieies ef iRBastFial life iRSHFB:Ree, eamr:tutatieR 
shall l:le based Bfl any merta1ity table atui rate ef isterest permitted ttHder the 
preceding paragraph (3) oRa speeifiea iA the respeeti,·e pelieies, but may at the 
eptiea ef the eempaAy be based BA aA age RBI mere !haft three (3) years 
yetmger tflan the aeteal age ef the iasureB. 

"[(S) B•eept as ethe•vise pre .idea iA SubseetieA (9) ef SeetieA 4 ·.vith 
respeet te ee·;erages purehaseel eR er aher the eperative Elate af sueh st:tBseetien 
uReler greap &HHtiity aad J3ttre eaelewment eentraets, as respeets pelieies issaeel 
en sHbstatuiarel risks aad BRHttity eeatraets and eentraets er pelieies fer BisaBility 
BOAefils ana aeeiaental death ae11efits, the eempulatieR shall Be 8ft the BasiS ef 
the staHearas oRa metheas aeepted by the respeeti·'e eempaAies BA<l appre•,ed 
by the Stale Beard ef lasuranee. 

"[(6) The resef\•e •lalues ef all policies ef g•aup iHsuraAee issued prier te 
May IS, 1947, shall be eemp•ted upen the basis ef the Amerieaa MeA Ultimate 
Table ef Mertality with iAterest at the rate ef tRFee per eent (3%) er three oRa 
ene half 13er eent (3 l.Q%) per aenum as J3re.iEie6 iH s1::1efl peliei:es. The resef\e 
,·alues af all J3Blieies ef grB\If:! iHsHranee issHeEI en aHel sttbseqt~eflt te ~fay 15, 
1947, and prieF te JaAuary 1, 19M, shall lle eemp~tea upeA the basis ef eitheF 
tHe AFHefieaR Men UJtimate TaBle ef ~'lertality er tfte Cemmissieaers 1911 
StaRBarel OrEiinat=y Meftality TaBle with interest at a rate aet ia eneess ef three 
oRa eRe half per eent (3 112%) per annum as previaea in s~eh pelieies. The 
resePre , alues ef all pelieies ef greHp iasHrBHee issued BH BREI sttBsefteeRt te 
JaRHB:F) 1, 19M, shall Be eempeteEI en the Basis ef aa interest rate oat e!EeeeeliHg 
three antf ene half f'BF eeRt EJ l.Q%) flBF annum aoEI suek mart:ality table as 
shall be adeptea lly the eampall) •.vith the appFeYal ef the State Beare ef. 
lnseraHee.] 

"Computation of Minimum Standard for Annuities 
"[Minim~m standard fer YaluatieA ef pelieies and eaAtraets] 

"Section 4. Except as provided in Section 5 of this article, the [(a) This 
Seet:ien shall a~ply te eAiy tHese pelieies anel eeHtraets issued en er after the 
e~erati•e Elate ef /u=tiele 3.11a (tfte StaHEiarEi ~lBR feFfeitare La>~), eueept as 
etheRfise pre¥iEleB iH Sl:lBseetieH (B) ef this SeetiBR fer eeverages fll:lFeftaseEl eft 
er aHer the epeFative ela.te ef st~eh subseetian t~nEieF greup annui~· anti ptire 
eREiB.,IffieAt eeotFaets ~ssueEi }3rier te sueh SJ3erative Elate. B~teept as etHerv:ise 
pre¥iEleel iH SHBseetieR (B) ef this SeetieR, tfte miHifti:Hftl staHEiarEI fer the 
vall:latieR ef all SHeft pelieies aHEl eeRtraets shall Be the eemmissieHeFS resePo e 
valuatieA methea defined in 8eetieA S, three ORB eRe half per eeAI (3 112%) 
iHterest feJO pelieies anel eeH:traets isstteEI prier te Jttfl:e 11, 1973, fettr per eeRt 
(4%) iHterest fer pelieies BR6 eeHtraets, eneept BRHHity aBEl pttre eHelewmeHt 
eeHtraets, issHeel 8ft SF after JttHe 11, 19f3, aaEl prier te tfte eft"eetive elate ef tftis 
ameaaatery Aet ef 1977, five aad eRe half per eeAt (S 112%) iaterest fer siagle 
premiHHI life iHSHfil:Hee J:!Blie.ies, ami fettr aBel ene half per eent (11/J%) interest 
fer all ether sHeh :f'Biieies BREI eeH:traets, eJteept annaity aHEi I3Hfe eREie·.,meRt 
eeRtraets, issueS eft anB after· tHe effeetite Elate ef this ameREiateey Aet ef 19=77, 
aA<l the fellewiAg tallies: 
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"[(1) l'sr all sr~iaary ~e!ieies sf life iawraaoe issHe~ ea the stOBtlartl 
Basis, exeluBiRg B:R}' disaBility aBEl aeeiEiental eleatft beaefits iR sueR JJOiieies, dte 
Cs.,missisners 1911 Stantlartl Ordinary Mertalilj Table fer s•eh ~slieies issHetl 
j!Fisr Is the s~erati,·e tlate ef Seeliea § ef Article :l.11a (Ike StOBtlartl ~lea 
ferfeiture baw) as amen~etl, aatl the Ce.,.,issieners 19:;8 Stantlartl OrtliHaf)' 
Hertality Table fer sueR ~elieies issHeel en er after sueR BJ3eratiYe elate; 
J3FB\'i8eel that far any eategery ef sueh relieies issu.e€1 an female risks all 
meEiifieB net 13remiums aael J3FeSeHt o·ah:tes refeHeEI te in this Artiele may 13e 
ealeulateel aeeereling te an age Ret mere thaH three (3) yeaFS yeanger thaa the 
aeteal age ef tfte insureel fer (3Blieies iss1:1e8 prier te the eft'eet:.,.e Elate ef tkis 
ameaBatery l' .. et ef 1977 aRB net mere than six (8) years ye~;ntger thaH tl=te astual 
age ef the ins1::1reEI fer J3Blieies issHeel en and aAer the etf.eetive elate ef tHis 
ameHtlatef)' Aet ef 1977. 

"[(2) Fer all industrial life insaranee ~elieies issHeEI en the staHEiarEI Basis, 
eJEelttEiing BR) Elisa~ilit) aHEI aeeiEieH:tal Eleath Benefits in sueh ~elieies, the 1941 
Stantlartl lntlustrial Mertality Table fer sHeh ~slieies issyeEI ~oier te tl!e 
e~erative tlate ef SeetieH 7 ef Artiele 3.44a (the StaaEiartl l''en ferC..itere baw) 
as amentle~, anEI the CemmissieHers 1%1 Stantlartl lntlust<ial Hertality Table 
for Sl:leh ~elieies issueS ea er after sueh e~erative Elate. 

"[(3) f:'er iaelivielt~al BH:Rl:tit)' aHEI J3HFe eHEiewmeHt eeatraets, exeluEiiag any 
disability aft~ aeei~ental Eleath benefits iH soeh ~elieies, the 1937 StanEia•EI 
AHRHity Meftality TaBle er, at the eptieR ef the eempaHy, the Annt~ity 
Mertality TaBle fer 1919, Ultimate, er any meelifieatian ef eitHer ef these ta~les 
ap~•e,.eEiby the State Bear~ ef lasuFanee. 

"((4) Fer grea~ &RARity aaEI fJHFe enelewment eeRtraets, e*eh:u:iiHg any 
distffiiht) BREI aeeiEiental Eleatl=l Benefits in sueh pelieies, the Gre~:tp AHRuity 
Mertalilj' Table fer 19:;1, 8HY meEiifieatien ef suel> ta~le a~pre••etl by ti>e State 
:BearS ef lasaFanee, er at the artieR ef the Cem:paHy, aRy ef tl=le taBles er 
med:ifieatieas ef taBles speei§eel fer iHEli\iEiual aRHility aHEI f:JHFe enEiewmeat 
eeRtraets. 

"[(:;) l'sr tetal aHtl ~eFifleHeHI tlisabilitj benefits iH er su~~lemeHiary te 
erEliRaf)' pelieies BF eentFaets, fer J3Blieies er eeHtraets issued eft er after Jaaaaf)' 
I, 1971, ti>e tables af PerieEI 2 ~isablement rates aHa tl>e 193g te 19Sg 
terminatieH rates ef the 19:;2 Disabililj S!Htly ef the Sseielj' ef Aeteaoies, will> 
f.hte FegarEI te tRe type ef l:leaef.it; feF pelieies er eeatraets issH:eEI en er after tfle 
eperative Elate ef Artiele 3. Ha, ana poier te January I, 1974, either s•eh tables 
er, at the e~tien sf IRe eempany, the Class (3) Disability Table (1926), er sueh 
etHer aasis 85 mary Be 'af'flTB;eS By tke State Bear~ ef l'Rsuraaee. ARy sasH 
tal:lle sltall, fer aetive )iYes, be eem~ine8 witlt a m:ertality ta~le flermitteel fer 
ealeHlating the resef\·es ffir life insHraRee pelieies. 

"[ (~) Far aeei6e&tal Seatfl BeRefits iH er Sttf~f11•ement&f)' te pe1ieies, far 
pelieies issHetl en er after JanHHfj 1, 1974, the 1%9 AeeitleH!al Death lleHefits 
TaBle; fer pelieies issueS eH er aker the eperative Elate ef Artiele 3.Ha, aHd 
~oiar te JaaHary 1, 1974, either SHea table er, attl>e e~tien ef the Ceffi~aay, tl>e 
Inter CefRJ3BHY Deu~le InEiemnity Mertality TaBle, er susl=l ether Basis as may 
be a~preve~ bj• the 8tate Bear~ ef lnsuranee. Either table ,;hall be eeH'Ibinetl 
vi'ith a H'IBFtality table fl6£mitte8 fe£ eale~;~lat-iag the resef\es far life ias~tra:aee 
pelieies. 

"[(7) l'sr greHp life insHranee, life insyraaee iss•etl ea the sHbstaHtlartl 
basis and etl>er s~eeial beHefits, sueh tables as may be ·~~reYeEI by the State 
:8ea£8 ef lASUFaHee. 

"[(b) The J minimum standard for the valuation of all individual annuity 
and pure endowment contracts issued on or after the operative date of this 
Section 4 rwL as defined herein, and for all annuities and pure endowments 
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purchased on or after such operative date under group annuity and pure 
endowment contracts [, regarEiless sf tfte issue Sate af suM seRtmers,] shall be 
the commissioners reserve valuation methods (methaa] defined in Sections 6 and 
7 of this article [Seetiea 3(A) er 5(B)1 and the following tables and interest 
rates: 

"!!). [fB] For individual annuity and pure endowment contracts issued 
prior to August 29, 1977 [the effective ~ate ef this ameH~atery Aet ef 19'771, 
excluding any disability and accidental death benefits in such contracts, the 1971 
Individual Annuity Mortality Table, or any modification of this table approved 
by the State Board of Insurance, and six per cent (6%) interest for single 
premium immediate annuity contracts~ and four per cent (4%) interest for all 
other individual annuity and pure endowment contracts. 

"ill [~] For individual single premium immediate annuity contracts 
issued on or after August 29, 1977 [the e!leeti•·e ~ate ef this amea~atery Act ef 
1977 aa~ rriar te Jaauary I, 199G], excluding any disability and accidental death 
benefits in such contracts, the 1971 Individual Annuity Mortality Table or any 
individual annuity mortality table adopted after 1980 by the National 
Association of Insurance Commissioners that is approved by regulation 
promulgated by the State Board of Insurance for use in determining the 
minimum standard of valuation for such contracts, or any modification of these 
tables [this taele 1 approved by the State Board of Insurance, and seven and one­
half per cent (7-1/2%) interest. [Fer such eeatraets issue~ en er after January I, 
199Q, e*elur:liRg any elisal:Jility aRel aeeiEiental Eleatlt l:JeneHts iR sueR eentraets, tlte 
1971 ln~i¥iolaal Anauity Mertalilj· Table, er aay me~ifieatiea ef this taele 
approve~ B) the State Baars ef lnsuraaee, anel si• rer eeat (§%) interest. 1 

"i£1 [f31} For individual annuity and pure endowment contracts issued on 
or after August 29, 1977 [the effeeti•,e Elate af this amea~atery Aet ef 1977], 
other than single premium immediate annuity contracts, excluding any disability 
and accidental death benefits in such contracts, the 1971 Individual Annuity 
Mortality Table or any individual annuity mortality table adopted after 1980 by 
the National Association of Insurance Commissioners that is approved by 
regulation promulgated by the State Board of Insurance for use in determining 
the minimum standard of valuation for such contracts, or any modification of 
these tables [this taale] approved by the State Board of Insurance, and fi•e and 
one-half per cent (5-112%) interest for single premium deferred annuity and 
pure endowment contracts and four and one-half per cent ( 4-1/2%) interest for 
all other such individual annuity and pure endowment contracts. · 

"@ [f41] For all annuities and pure endowments purchased prior to 
August 29, 1977, [the effective elate ef this ameailatery Aet ef 19771 under 
group annuity and pure endowment contracts, excluding any disability and 
accidental death benefits purchased under such contract.;;, the 1971 Group 
Annuity Mortality Table, or any modification of this table approved by the State 
Board of Insurance, and six per cent (6%) interest. 

"ill [~1 For all annuities and pure endowments purchased on or after 
August 29, 1977 [the effeeti•·e ~ate ef this amen~atery Aet ef 1977 aa~ prier te 
JaRuary 1, 199Q], under group annuity and pure endowment contracts, excluding 
any disability and accidental death benefits purchased under such contracts, the 
1971 Group Annuity Mortality Table or any group annuity mortality table 
adopted after 1980 by the National Association of Insurance Commissioners that 
is approved by regulation promulgated by the State Board of Insurance for use 
in determining the minimum standard of valuation for such annuities and pure 
endowments, or any modification of these tables [this taele 1 approved by the 
State Board of Insurance, and seven and one-half per cent (7-1/2%) interest. 
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"[:fier all annaities anEI pare eH6a·Nmeots ptu=ehase8 an er after Janaary 1, 
1900, aaEler greuf3 annt:tity anel f"H:Fe endawmeat eantraets, eJEelt:t6iag a:ny 
EilsaBility &RG seeiBefltal BeatS l:!eHeflts f"lH'eflaseel t:tAeler suefl eantraets, the 1971 
Grasp Aaauity Martality Table, ar a•y meaifieatien af this taele apprevea ey 
the State Beard ef l•suranee, ana sin per eent (1\%) iRterest.] 

"After June 14, 1973, any company may file with the State Board of 
Insurance a written notice of its election to comply with the provisions of this 
section [sseseetian] after a specified date before January 1, 1979, which shall be 
the operative date of this section [sl:IBseetien] for such company; provided, a 
company may elect a different operative date for individual annuity and pure 
endowment contracts from that elected for group annuity and pure endowment 
contracts. If a company makes no such election, the operative date of this 
section [Sebseetia• (e)] for such company shall be January I, 1979. 

"Computation of Minimum Standard by Calendar Year of Issue 
"Section 5. (a) Applicability of this section 
"(1) The calendar year statutory valuation interest rates as defined in this 

Section shall be the interest rates used in determining the minimum standard for 
valuation of: 

"(A) all life insurance policies issued in a particular calendar year on or 
after the operative date of Section 8 of the Standard Nonforfeiture Law for Life 
Insurance; 

"(B) all individual annuity and pure endowment contracts issued in a 
particular calendar year on or after January l, 1982; 

"(C) all annuities and pure endowments purchased in a particular calendar 
year on or after January l, 1982, under group annuity and pure endowment 
contracts; and 

"(D) the net increase, if any, in a particular calendar year after January 12 
1982, in amounts held under guaranteed interest contracts. 

"(b) Calendar Year Statutory Valuation Interest Rates 
"(1) The calendar year statutory valuation interest rates. 'I,' shall be 

determined as follows and the results rounded to the nearer one-fourth of one 
per cent (114 of I%): 

"(A) For life insurance, 
I - .03 + W (R - .03) 

1 
+ W (R • .09). 
2 2 

"(B) For single premium immediate annuities and for annuity benefits 
involving life contingencies arising from other annuities with cash settlement 
options and from guaranteed interest contracts with cash settlement options, 

I = .03 + W (R · .03) 

where R is the lesser of R and .09, 
1 

R is the greater of R and .09, 
2 

R is the reference interest rate defined in this 
section, and 

W is the weighting factor defined in this section. 
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"(C) For other annuities with cash settlement options and guaranteed 
interest contracts with cash settlement options, valued on an issue year basis, 
except as stated in Paragraph (B) of Subdivision (!) of Subsection (b) of this 
section, the formula for life insurance stated in Paragraph (A) of Subdivision (I) 
of Subsection (b) of this section shall apply to annuities and guaranteed interest 
contracts with guarantee durations in excess of 10 vears and the formula for 
single premium immediate annuities stated in Paragraph (B) of Subdivision (1) 
of Subsection (b) of this section shall apply to annuities and guaranteed interest 
contracts with guarantee duration of 10 years or less. 

"(D) For other annuities with no cash settlement options and for 
guaranteed interest contracts with no cash settlement options, the formula for 
single premium immediate annuities stated in Paragraph (B) of Subdivision (1) 
of Subsection (b) of this section shall apply. 

"(E) For other annuities with cash settlement options and guaranteed 
interest contracts with cash settlement options, valued on a change in fund basis, 
the formula for single premium immediate annuities stated in Paragraph (B) of 
Subdivision (1) of Subsection (b) of this section shall apply. 

"(2) However, if the calendar year statutory valuation interest rate for any 
life insurance policies issued in any calendar year determined without reference 
to this sentence differs from the corresponding actual rate for similar policies 
issued in the immediately preceding calendar year by less than one-half of one 
percent (1/2 of 1% ), the calendar year statutory valuation interest rate for such 
life insurance policies shall be equal to the corresponding actual rate for the 
immediately preceding calendar year .. For purposes of applying the immediately 
preceding sentence, the calendar year statutory valuation interest rate for life 
insurance policies issued in a calendar year shall be determined for 1980 (using 
the reference interest rate defined for 1979) and shall be determined for each 
subsequent calendar year regardless of when Section 8 of the Standard 
Nonforfeiture Law for Life Insurance becomes operative. 

"(c) Weighting Factors 
"(1) The weighting factors referred to in the formulas stated above are 

given in the following tables: 

"(A) Weighting Factors for Life Insurance: 
Guarantee 
Duration 
(Years) 

Weighting 
Factors 

10 or less .SO 

More than 10, but not more than 20 .45 

More than 20 .35 

For life insurance, the guarantee duration is the maximum number of years the 
life insurance can remain in force on a basis guaranteed in the policy or under 
options to convert to plans of life insurance with premium rates or nonforfeiture 
values or both which are guaranteed in the original policy; 

"(B) Weighting factor for single premium immediate annuities and for 
annuity benefits involving life contingencies arising from other annuities with 
cash settlement options and guaranteed interest contracts with cash settlement 
options: 
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.80 
"(C) Weighting factors for othefannuities and for guaranteed interest 

contracts, except as stated in Paragraph (B) of Subdivision (I) of Subsection (c) 
of this section, shall be as specified in tables (i), (ii), and (iii) below, according 
to the rules and definitions in (iv), (v), and (vi) below: 

"(i) For annuities and guaranteed interest contracts valued on an issue 
year basis: 

Guarantee 
Duration 
(Years) 

Weighting Factor 
for Plan Type 

ABC 

5 or less: ...JlO _,§_0 .50 
More than 5, but not more than 10: _]5,_,§_0 .50 
More than 10, but not more than 20: .65 _20 .45 
More than 20: .45 .35 .35 

PlanTYPe 
ABC 

"(ii) For annmttes and guaranteed interest 
contracts valued on a change in fund basis, the 
factors shown in (i) above increased by: __J5 _1? .05 

Plan Type 
ABC 

"(iii) For annuities and guaranteed interest 
contracts valued on an issue year basis (other than 
those with no cash settlement options) which do not 
guarantee interest on considerations received more 
than one year after issue or purchase and for 
annuities and guaranteed interest contracts valued on 
a change in fund basis which do not guarantee 
interest rates on considerations received more than 
12 months beyond the valuation date, the factors 
shown in (i) or derived in (ii) increased by: _J)? .05 
.05 

"(iv) For other annmttes with cash settlement options and guaranteed 
interest contracts with cash settlement options, the guarantee duration is the 
number of years for which the contract guarantees interest rates in excess of the 
calendar year statutory valUation interest rate for life insurance policies with 
guarantee duration in excess of 20 years. For other annuities with no cash 
settlement options and for guaranteed interest contracts with no cash settlement 
options, the guarantee duration is the number of years from the date of issue or 
date of purchase to the date annuity benefits arc scheduled to commence. 

"(v) Plan type as used in the above tables (i). (ii), and (iii) is defined as 
follows: 

"Plan Type A: At any time policyholder may withdraw funds only (I) with 
an adjustment to reflect changes in interest rates or asset values since receipt of 
funds by the insurance company, or (2) without such adjustment but in 
installments over five years or. more, or (3) as an immediate life annuity, or (4) 
no withdrawal permitted. 

"Plan Type B: Before expiration of the interest rate guarantee, the 
policyholder may withdraw funds only (!).with an adjustment to reflect changes 
in interest rates or asset values since receipt of the funds by the insurance 
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company. or (2) without such adjustment but in installments over five years or 
more, or (3) no withdrawal permitted. At the end of interest rate guarantee, 
funds may be withdrawn without such adjustment in a single sum or installments 
over less than five years. 

"Plan Type C: Policyholder may withdraw funds before expiration of 
interest rate guarantee in a single sum or installments over less than five years 
either (1) without adjustment to reflect changes in interest rates or asset values 
since receipt of the funds bv the insurance company, or (2) subject only to a 
fixed surrender charge stipulated in the contract as a percentage of the fund. 

"(vi) A company may elect to value guaranteed interest contracts with 
cash settlement options and annuities with cash settlement options on either an 
issue year basis or on a change in fund basis. Guaranteed interest contracts with 
no cash settlement options and other annuities with no cash settlement options 
must be valued on an issue year basis. As used in this section, an issue year 
basis of valuation refers to a valuation basis under which the interest rate used 
to determine the minimum valuation standard for the entire duration of the 
annuity or guaranteed interest contract is the calendar year valuation interest 
rate for the year of issue or year of purchase of the annuity or guaranteed 
interest contract, and the change in fund basis of valuation refers to a valuation 
basis under which the interest rate used to determine the minimum valuation 
standard applicable to each change in the fund held under the annuity or 
guaranteed interest contract is the calendar year valuation interest rate for the 
year of the change in the fund. 

"(d) Reference Interest Rate 
"(1) Except as provided in Subsection (e) of this section, the reference 

interest rate referred to in Subsection (b) of this section shall be defined as 
follows: 

"(A) For all life insurance, the lesser of the average over a period of 36 
months and the average over a period of 12 months, ending on June 30 of the 
calendar year next preceding the year of issue, of Moody's Corporate Bond 
Yield Average - Monthly Average Corporates,. as published by Moody's 
Investors Service, Inc. 

"(B) For single premium immediate annuities and for annuity benefits 
involving life contingencies arising from other annuities with cash settlement 
options and guaranteed interest contracts with cash settlement options, the 
average over a period of 12 months, ending on June 30 of the calendar year of 
issue or year of purchase, of Moody's Corporate Bond Yield Average - Monthly 
Average Corporales, as published by Moody's Investors Service, Inc. 

"(C) For other annuities with cash settlement options and guaranteed 
interest contracts with cash settlement o tions, valued on a ear of issue basis 
exce t as stated in Para ra h B of Subdivision 1 of Subsection d of this 
section, with guarantee duration in excess of 10 years, the lesser of the average 
over a period of 36 months and the average over a period of 12 months, ending 
on June 30 of the calendar year of issue or purchase, of Moody's Corporate 
Bond Yield Average - Monthly Average Corporales, as published by Moody's 
Investors Service, Inc. 

"(D) For other annuities with cash settlement options and guaranteed 
interest contracts with cash settlement options, valued on a year of issue basis, 
except as stated in Paragraph (B) of Subdivision (1) of Subsection (d) of this 
section, with guarantee duration of 10 years or less, the average over a period of 
12 months, ending on June 30 of the calendar year of issue or purchase, of 
Moody's Corporate Bond Yield Average - Monthly Average Corporates, as 
published by Moody's Investors Service, Inc. 
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"(E) For other annuities with no cash settlement options and for 
guaranteed interest contracts with no cash settlement options, the average over a 
period of 12 months! ending on June 30 of the calendar year of issue or 
purchase, of Moody's Corporate Bond Yield Average - Monthly Average 
Corporales, as published by Moody's Investors Service, Inc. 

"(F) For other annuities with cash settlement options and guaranteed 
interest contracts with cash settlement options, valued on a change in fund basis, 
except as stated in Paragraph (B) of Subdivision (1) of Subsection (d) of this 
section, the average over a period of 12 months, ending on June 30 of the 
calendar year of the change in the fund, of Moody's Corporate Bond Yield 
Average - Monthly Average Corporates, as published by Moody's Investors 
Service, Inc. 

"(e) State Board of Insurance Promulgation of Definitions of Reference 
Interest Rate 

"The State Board of Insurance shall, not less than annually, determine 
whether the definition of reference interest rates as specified in Subsection (d) 
of this section continues to be a reasonably accurate approximation of the 
average yield achieved from purchases in the United States in publicly quoted 
markets of investment grade fixed term and fixed interest corporate obligations 
for the times specified in such subsection and shall. if it determines that such 
definition is no longer such reasonably accurate approximation, promulgate rules 
in the manner specified in the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-l3a, Vernon's Texas Civil Statutes), to adopt 
such alternative methods as are appropriate to achieve such purpose. 

"Commissioners Reserve Valuation Method 
"[Reserves fer life iRsl:lrttH:ee aH:8 eH:EiewmeRt BeHeFits ef 

pelieies previBiag HRiferm 8Ifl91:1ftt ef insaraaee 
aH:el reftsiAag pa~·meHt ef HHifeFm f!Femiums] 

"Section 6. [Seetiea §. (A)] Except as otherwise provided in Sections 7 
and 10 of this article fSeetieH 5 (B)], reserves according to the commissioners 
reserve valuation method, for the life insurance and endowment benefits of 
policies providing for a uniform amount of insurance and requiring the payment 
of uniform premiums shall be the excess, if any, of the present value, at the date 
of valuation, of such future guaranteed benefits provided for by such policies, 
over the then present value of any future modified net premiums therefor. The 
modified net premiums for any such policy shall be such uniform percentage of 
the respective contract premiums for such benefits that the present value, at the 
date of issue of the policy, of all such modified net premiums shall be equal to 
the sum of the then present value of such benefits provided for by the policy 
and the excess of (a) over (b), as follows: 
, "(a) A net level annual premium equal to the present value, at the date of 

issue, of such benefits provided for after the first policy year, divided by the 
present value, at the date of issue, of an annuity of one per annum payable on 
the first and each subsequent anniversary of such policy on which a premium 
falls due; provided, however, that such net level annual premium shall not 
exceed the net level annual premium on the nineteen year premium whole life 
plan for insurance of the same amount at an age one year higher than the age at 
issue of such policy. 

"(b) A net one year term premium for such benefits provided for m the 
first policy year. 

"Provided that for any life insurance policy issued on or after January 1, 
1985, for which the contract premium in the first policy year exceeds that of the 
second year and for which no comparable additional benefit is provided in the 
first year for such excess and which provides an endowment benefit or a cash 
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surrender value or a combination thereof in an amount greater than such excess 
premium, the reserve according to the commissioners reserve valuation method 
as of any policy anniversary occurring on or before the assumed ending date 
defined herein as the first policy anniversary on which the sum of any 
endowment benefit and any cash surrender value then available is greater than 
such excess premium shall.· except as otherwise provided in Section 10 of this 
article, be the greater of the reserve as of such policy anniversary calculated as 
previously described in this Section 6 and the reserve as of such policy 
anniversary calculated as previously described in this Section 6 but with (i) the 
value defined in Subsection (a) of Section 6 of this article being reduced by 
fifteen per cent (15%) of the amount of such excess first year premium, (ii) all 
present values of benefits and premiums being determined without reference to 
premiums or benefits provided for by the policy after the assumed ending date, 
(iii) the policy being assumed to mature on such date as an endowment, and (iv) 
the cash surrender value provided on such date being considered as an 
endowment benefit. In making the above comparison the mortality and interest 
bases stated in Sections 3 and 5 of this article shall be used. 

"Reserves according to the commissioners reserve valuation method 
fur_:_ (1) life insurance policies providing for a varying amount of insurance or 
requiring the payment of varying premiums;_ [,J (2) group annuity and pure 
endowment contracts purchased under a retirement plan or plan of deferred 
compensation, established or maintained by an employer (including a 
partnership or sole proprietorship) or by an employee organization, or by both, 
other than a plan providing individual retirement accounts or individual 
retirement annuities under Section 408 of the Internal Revenue Code, as now or 
hereafter amended; [af 19>4, as amended (Title 26, Uaitea States Cede, as 
ameaaea),] (3) disability and accidental death benefits in all policies and 
contracts;_ H and ( 4) all other benefits, except life insurance and endowment 
benefits in life insurance policies and benefits provided by all other annuity and 
pure endowment contractsi__ [,) shall be calculated by a method consistent with 
the principles of the preceding paragraphs of this section [J"'aragraflh, enee13t that 
aay entra J:~remiums ehargeel l:leeause ef im13airmeats ar SfJeeial hazarr:ls shall Se 
ElisregarEieEI ia the EletermiaatieA ef meEiifieEI Ret J3Femittms. Stteh im13airmeats 
anEI Sfeeial AazarEis may else Be Elisregar€1et1 iA deteffil:iAiAg preseH:t • altte ef 
benefits], 

"Commissioners Reserve Valuation Method -
Annuity and Pure Endowment Benefits 

"Section 7. lfBll This section ]seesestiaa] shall apply to all annuity and 
pure endowment contracts other than group annuity and pure endowment 
contracts purchased under a retirement plan or plan of deferred compensation, 
established or maintained by an employer (including a partnership or sole 
proprietorship) or by an employee organization, or by both, other than a plan 
providing individual retirement accounts or individual retirement annuities under 
Section 408 of the Internal Revenue Code, as now or hereafter amended. 

"Reserves according to the commissioners annuity reserve [•alttatiaa) 
method for benefits under annuity or Jan<!] pure endowment contracts, excluding 
any disability and accidental death benefits in such contracts, shall be the 
greatest of the respective excesses of the present values, at the date of valuation, 
of the future guaranteed benefits, including guaranteed nonforfeiture [A<ffl­
feFfeitere] benefits, provided for by such contracts at the end of each respective 
contract year, over the present value, at the date of valuation, of any future 
valuation considerations derived from future gross considerations, required by 
the terms of such contract, that become payable prior to the end of such 
respective contract year. The future guaranteed benefits shall be determined by 
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using the mortality table, if any, and the interest rate or rates specified in such 
contracts for determining guaranteed benefits. The valuation considerations are 
the portions of the respective gross considerations applied under the terms of 
such contracts to determine nonforfeiture [flaR feHe:itl:lre] values. 

"Minimum Reserves 
"[Aggregate resep,·es fer all life palieies; minimsm ama~;~at] 

"Section§_ [6). In no event shall a company's aggregate reserves for all life 
insurance policies, excluding disability and accidental death benefits, issued on 
or after the operative date of Article 3.44a (the Standard Nonforfeiture [Noo­
ferfeiture] Law for Life ·Insurance), be less than the aggregate reserves 
calculated in accordance with the methods set forth in Sections 6, 7, 10, and 11 
{~] and the mortality table or tables and rate or rates of interest used in 
calculating nonforfeiture ( nen feffeiture] benefits for such policies. 

"Optional Reserve Calculation 
[Caleulatien ef resePres fer ~elieies aad eentraets 

issued ~Fier te e~erati"e date ef 
StaHdard ~lea feHeit1:1:re La"'; staadarE:is] 

"Section .2. [+]. Reserves for all policies and contracts issued prior to the 
operative date of Article 3.44a (the Standard Nonforfeiture [~I an faffeit•«] Law 
for Life Insurance) may be calculated, at the option of the company, according 
to any standards which produce greater aggregate reserves for all such policies 
and contracts than the minimum reserves required by the laws in effect 
immediately prior to such date. 

"Reserves for any category of policies, contracts or benefits as established 
by the State Board of Insurance, issued on or after the operative date of Article 
3.44a (the Standard Nonforfeiture [~laR farfeinue) Law for Life Insurance), may 
be calculated, at the option of the company, according to any standards which 
produce greater aggregate reserves for such category than those calculated 
according to the minimum standard herein provided, but the rate or rates of 
interest used for policies and contracts, other than annuity and pure endowment 
contracts, shall not be higher than the corresponding rate or rates of interest 
used in calculating any nonforfeiture [ReR ferfeiture) benefits provided [fer] 
therein. 

"Any such company which at any time shall have adopted any standard of 
valuation producing greater aggregate reserves than those calculated according 
to the minimum standard herein provided may, with the approval of the State 
Board of Insurance, adopt any lower standard of valuation, but not lower than 
the minimum herein provided. 

"Reserve Calculation -
Valuation Net Premium Exceeding the 

Gross Premium Charged 
''[Defieiener Resen·e] 

"Section 10 [S]. If in any contract year the gross premium charged by any 
life insurance company on any policy or contract is less than the valuation net 
premium for the policy or contract calculated by the method used in calculating 
the reserve thereon but using the minimum valuation standards of mortality and 
rate of interest, the minimum reserve required for such policy or contract shall 
be [is) the greater of either the reserve calculated according to the mortality 
table, rate of interest, and method actually used for such policy or contract, or 
the reserve calculated by the method actually used for such policy or contract 
but using the minimum valuation standards of mortality and rate of interest and -
replacing the valuation net premium by the actual gross premium in each 
contract year for which the valuation net premium exceeds the actual gross 
premium. The minimum valuation standards of mortality and rate of interest 
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referred to in this section are those standards stated in Sections 3 and 5 of this 
article. 
---:<provided that for any life insurance policy issued on or after January 1, 
1985, for which the gross premium in the first policy year exceeds that of the 
second year and for which no comparable additional benefit is provided in the 
first year for such excess and which provides an endowment benefit or a cash 
surrender value or a combination thereof in an amount greater than such excess 
premium, the foregoing provisions of this Section 10 shall be applied as if the 
method actually used in calculating the reserve for such policy were the method 
described in Section 6 of this article, ignoring the second paragraph of Section 6. 
The minimum reserve at each policy anniversary of such a policy shall be the 
greater of the minimum reserve calculated .in accordance with Section 6, 
including the second paragraph of that section, and the minimum reserve 
calculated in accordance with this Section 10. 

"Reserve Calcuhtion - Indeterminate Premium Plans 
and Certain Other Plans 

"Section 11. In the case of any plan of life insurance which provides for 
future premium determination, the amounts of which are to be determined b" 
the insurance company based on then estimates of future experience, or in the 
case of any plan of life insurance or annuity which is of such a nature that the 
minimum reserves cannot be determined by the methods described in Sections·6, 
7, and 10 of this article. the reserves which are held under anv such plan must: 

"(a) be appropriate in relation to the benefits and the pattern of premiums 
for that plan, and 

"(b) be computed by a method which is consistent with the principles of 
this Standard Valuation Law, as determined by regulations promulgated by the 
State Board of Insurance. 

"Notwithstanding any other provision in the laws of this state, any policy, 
contract, or certificate providing life insurance under any such plan must be 
affirmatively approved by the State Board of Insurance before it can be 
marketed, issued, delivered. or used in this state. 

"Computation of Minimum Standard by 
Calendar Year of Issue 

"Section 12. This section shall apply only to those policies and contracts 
issued prior to the operative date of Article 3.44a (the Standard Nonforfeiture 
Law for Life Insurance). The reserve liability of all such policies and contracts 
shall be computed in accordance with their tetms and the following rules: 

"(a) As respects policies issued prior to the first day of January, 1910, the 
computation shall be on the basis of the American Experience Table of 
Mortality and four and one-half per cent (4-1/2%) interest per annum. 

"(b) As respects policies issued after the 31st day of December, 1909, and 
prior to January 1, 1948. the computation shall be on the basis of the Actuaries 
or Combined Experience Table of Mortality with four per cent (4%) interest per 
annum, if the interest rate guaranteed in the policy is four per cent (4%) per 
annum or higher. If any such policies were issued upon a reserve basis of an 
interest rate lower than four per cent (4%) per annum, then the computation 
shall be made on the basis of the American Experience Table of Mortality with 
interest at such lower specified rate. 

"(c) As respects policies issued after the 31st day of December, 1947, the 
computation shall be on the basis of the mortality table and interest rate 
specified in the respective policies. provided that (A) the specified rate of 
interest shall not exceed three and one-half per cent (3-1/2%) per annum; (B) 
the specified table for policies other than policies of industrial life insurance 
shall be the American Experience Table of Mortality, the American Men 
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Ultimate Table of Mortality, the Commissioners 1941 Standard Ordinary 
Mortality Table, or, as respects policies issued after the 31st day of December, 
1959, the Commissioners 1958 Standard Ordinary Mortality Table; and (C) the 
specified table for policies of industrial life insurance shall be the American 
Experience Table of Mortality, the Standard Industrial Mortality Table, the Sub­
Standard Industrial Mortality Table, the !941 Standard Industrial Mortality 
Table, or the 1941 Sub-Standard Industrial Mortality Table, or, as respects 
policies issued after the 31st day of December, 1963, the Commissioners 1961 
StanJard Industrial Mortality Table, 

"(d) As respects policies on female risks issued after the 31st day of 
December, 1959, other than policies of industrial life insurance. computation 
shall be based on any mortality table and rate of interest permitted under 
Subsection (c) of Section 12 of this article and specified in the respective policies 
but may at the option of the company be based on an age not more than three 
(3) years younger than the actual age of the insured. 

"(e) Except as otherwise provided in Section 4 of this article with respect 
to coverages purchased on or after the operative date of such subsection under 
group annuity and pure endowment contracts, as respects policies issued on 
substandard risks and annuity contracts and contracts or policies for disability 
benefits and accidental death benefits, the computation shall be on the basis of 
the standards and methods adopted by the respective companies and approved 
by the State Board of Insurance. 

"(f) The reserve values of all policies of group insurance issued prior to 
May 15, 1947, shall be computed upon the basis of the American Men Ultimate 
Table of Mortality with interest at the rate of three per cent (3%) or three and 
one-half per cent (3-1/2%) per annum as provided in such policies. The reserve 
values of all policies of group insurance issued on and subsequent to May 15, 
1947, and prior to January I, 1961, shall be computed upon the basis of either 
the American Men Ultimate Table of Mortality or the Commissioners 1941 
Standard Ordinary Mortality Table with interest at a rate not in excess of three 
and one-half per cent (3-112%) per annum as provided in such policies. The 
reserve values of all policies of group insurance issued on and subsequent to 
January l, 1961, shall be computed on the basis of an interest rate not exceeding 
three and one-half per cent (3-1/2%) per annum and such mortality table as 
shall be adopted by the company with the approval of the State Board of 
Insurance. 

"Repeal of Conflicting Laws 
"Section 13. All acts and parts of acts inconsistent with the provisions of 

this article are hereby repealed." 
SECTION 2. Article 3.44a of the Insurance Code, as amended, is 

amended as follows: 
"Article 3.44a. Standard Nonforfeiture (NeR fe•feitafe] Law for Life 

Insurance 
"Title 

"Section 1. This Article shall be known as the Standard Nonforfeiture 
[~leA fel'feiiHFe] Law for Life Insurance. 

"Nonforfeiture Benefits 
"Section 2. In the case of policies issued on and [SF] after the operative 

date of this Article (as defined in Section 13 (JQ ef this Afliole]), no policy of 
life insurance, except as stated in Section l:f['l], shall be [issaeel ••l delivered or 
issued for delivery in this state unless it shall contain in substance the following 
provisions, or corresponding provisions which in the opinion of the State Board 
of Insurance are at least as favorable to the defaulting or surrendering 
policyholder as are the minimum requirements hereinafter specified, and are 
essentially in compliance with Section 11 of this law: 
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I 
"(1) That, in the event of default in any premium payment, the company 

will grant, upon proper request not later than sixty (60) days after the due date 
of the premium in default, a paid~up nonforfeiture [HBR feFfei~HFe] benefit on a 
plan stipulated in the policy, effective as of such due date, of such amount 
[Ya!tie] as may be hereinafter specified. In lieu of such stipulated paid-up 
nonforfeiture benefit, the company may substirute, upon proper request not 
later than 60 days after the due date of the premium in default, an actuarially 
equivalent alternative paid-up nonforfeiture benefit which provides a greater 
amount or longer period of death benefits or, if applicable, a greater amount or 
earlier payment of endowment benefits. 

"(2) That, upon surrender of the policy within sixty (60) days after the 
due date of any premium payment in default after premiums have been paid for 
at least three (3) full years in the case of ordinary insurance or five (5) full years 
in the case of industrial insurance, the company will pay, in lieu of any paid-up 
nonforfeiture [ReR ferfeiture] benefit, a cash surrender value of such amount as 
may be hereinafter specified. 

"(3) That a specified paid-up nonforfeiture [ RBR fsffei!Hre] benefit shall 
become effective as specified in the policy unless the person entitled to make 
such election elects another available option not later than sixty (60) days after 
the due date of the premium in default. 

"(4) That, if the policy shall have become paid-up by completion of all 
premium payments or if it is continued under any paid-up nonforfeiture [OOA­
feHeiture] benefit which became effective on or after the third policy 
anniversary in the case of ordinary insurance or the fifth policy anniversary in 
the case of industrial insurance, the company will pay, upon surrender of the 
policy within thirty (30) days after any policy anniversary, a cash surrender value 
of such amount as may be hereinafter specified. 

"(5) In the case of policies which cause on a basis guaranteed in the policy 
unscheduled changes in benefits or premiums, or which provide an option for 
changes in benefits or premiums other than a change to a new policy. a 
statement of the mortality table, interest rate, and method used in calculating 
cash surrender values and the paid-up nonforfeiture benefits -available under the 
policy. In the case of all other policies, a [A] statement of the mortality table 
and interest rate used in calculating the cash surrender values and the paid-up 
nonforfeiture [RBR fsffei!Hre] benefits available under the policy, together with a 
table showing the cash surrender value, if any, and paid-up nonforfeiture [FteA­
feFf.eiture] benefit, if any, available under the policy on each policy anniversary 
either during the first twenty (20) policy years or during the term of the policy, 
whichever is shorter, such values and benefits to be calculated upon the 
assumption that there are no dividends or paid-up additions credited to the 
policy and that there is no indebtedness to the company on the policy. 

"(6) A statement that the cash surrender values and the paid-up 
nonforfeiture [Heft ferfeiture] benefits available under the policy are not less 
than the minimum values and benefits required by or pursuant to the insurance 
law of the state in which the policy is delivered; an explanation of the manner in 
which the cash surrender values and the paid-up nonforfeiture [ RSA farfei!Hre] 
benefits are altered by the existence of any paid-up additions credited to the 
policy or any indebtedness to the company on the policy; if a detailed statement 
of the method of computation of the values and benefits shown in the policy is 
not stated therein, a statement that such method of computation has been filed 
with the insurance supervisory official of the State in which the policy is 
delivered; and a statement of the method to be used in calculating the cash 
surrender value and paid-up nonforfeiture [RBR terfeiture] benefit available 
under the policy on any policy anniversary beyond the last anniversary for which 
such values and benefits are consecutively shown in the policy. 
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"Any of the foregoing provtswns or portions thereof not applicable by 
reason of the plan of insurance may, to the extent inapplicable, be omitted from 
the policy. 

"The company shall reserve the right to defer the payment of any cash 
surrender value for a period of s.ix (6) months after demand therefor with 
surrender of the policy. 

"Computation of Cash Surrender Value 
"Section 3. Any cash surrender value available under the policy in the 

event of default in a premium payment due on any policy anniversary, whether 
or not required by Section 2, shall be an amount not less than the excess, if any, 
of the present value, on such anniversary, of the future guaranteed benefits 
which would have been provided for by the policy, including any existing paid­
up additions, if there had been no default, over the sum of (a) the then present 
value of the adjusted premiums as defined in Sections 5, 6,_ [afl<i] 7, and 8, 
corresp<:·nding to premiums which would have fallen due on and after such 
anniversary, and (b) the amount of any indebtedness to the company on the 
policy. The preceding sentence shall not require any cash surrender value 
greater than the reserve for the policy calculated as provided by Article 3.28. 

"Provided, however, that for any policy issued on or after the operative 
date of Section 8 as defined therein, which provides supplemental life insurance 
or annuity benefits at the option of the insured and for an identifiable additional 
premium by rider or supplemental policy provision, the cash surrender value 
referred to in the first paragraph of this Section shall be an amount not less than 
the sum of the cash surrender value as defined in such paragraph for an 
otherwise similar policy issued at the same age without such rider or 
supplemental policy provision and the cash surrender value as defined in such 
paragraph for a policy which provides only the benefits otherwise provided by 
such rider or supplemental policy provision. 

"Provided, further, that for any family policy issued on or after the 
operative date of Section 8 as defined therein, which defines a primary insured 
and provides term insurance on the life of the spouse of the primary insured 
expiring before the spouse's age seventy-one (71), the cash surrender value 
referred to in the first paragraph of this Section shall be an amount not less than 
the sum of the cash surrender value as defined in such paragraph for an 
otherwise similar policy issued at the same age without such term insurance on 
the life of the spouse and the cash surrender value as defined in such paragraph 
for a policy which provides only the benefits otherwise provided by such term 
insurance on the life of the spouse. 

"Any cash surrender value available within thirty (30) days after any policy 
anniversary under any policy paid-up by completion of all premium payments or 
any policy continued under any paid-up nonforfeiture [A9R farfeiaue] benefit, 
whether or not required by Section 2, shall be an amount not less than the 
present value, on Such anniversary, of the future guaranteed benefits provided 
for by the policy, including any existing paid-up additions, decreased by ;!!!.Y [at>] 
indebtedness to the company on the policy. 

"Computation of Paid-Up Nonforfeiture Benefits 
"Section 4. Any paid-up nonforfeiture [aea feFfeiture] benefit available 

under the policy in the event of default in a premium payment due on any 
policy anniversary shall be such that its present value as of such anniversary 
shall be at least equal to the cash surrender value then provided for by the 
policy or, if none is provided for, that cash surrender value which would have 
been required by this Article in the absence of the condition that premiums shall 
have been paid for at least a specified period. 
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"Calculation of Adjusted Premiums 
"[Adjtisteel prelfliklms] 

1743 

"Section 5. (a) This Section 5 shall not apply to policies issued on or 
after the o erative date of Section 8 as defined therein. Except as provided in 
Section 5 c the thiFd ~aFagFa~h ef this Seetiea], the adjusted premiums for any 
policy shall be calculated on an annual basis, or at the option of the company on 
a fully continuous basis provided such basis is consistent with actual policy 
provisions and the use of such basis is specified therein, and shall be such 
uniform percentage of the respective premiums specified in the policy for each 
policy year, excluding amounts stated in the policy as extra premiums to cover 
[aay e1rtra fJFemiems eflargee beeause af] impairments or special hazards, that 
the present value, at the date of issue of the policy, of all such adjusted 
premiums shall be equal to the sum of: 

"ill (ftj] the then present value of the future guaranteed benefits 
provided for by the policy; 

"ill IWJ two per cent (2%) of the amount of insurance, if the insurance 
be uniform in amount, or of the equivalent uniform amount, as hereinafter 
defined, if the amount of insurance varies with duration o(the policy; 

"ill [~] forty per cent (40%) of the adjusted premium for the first 
policy year; 

"ill (fi¥1] twenty-five per cent (25%) of either the adjusted premium for 
the first policy year or the adjusted premium for a whole life policy of the same 
uniform or equivalent uniform amount with uniform premiums for the whole of 
life issued at the same age for the same amount of insurance, whichever is less. 
Provided, however, that in applying the percentages specified in ill [~] and 
ill (fi¥1] above, no adjusted premium shall be deemed to exceed four per cent 
(4%) of the amount of insurance or uniform amount equivalent thereto. The 
date of issue of a policy for the purpose of this Section shall be the date as of 
which the rated age of the insured is determined. 

"ill In the case of a policy providing an amount of insurance varying with 
duration of the policy, the equivalent uniform amount thereof for the purpose of 
this Section shall be deemed to be the uniform amount of insurance provided by 
an otherwise similar policy, containing the same endowment benefit or benefits, 
if any, issued at the same age and for the same term, the amount of which does 
not vary with duration and the benefits under which have the same present 
value at the date of issue as the benefits under the policy; provided, however, 
that in the case of a policy providing a varying amount of insurance issued on 
the life of a child under age ten, the equivalent uniform amount may be 
computed as though the amount of insurance provided by the policy prior to the 
attainment of age ten were the amount provided by such policy at age ten. 

"~ The adjusted premiums for any policy providing term insurance 
benefits by rider or supplemental policy provision shall be equal to ill [WJ the 
adjusted premiums for an otherwise similar policy issued at the same age 
without such term insurance benefits, increased, during the period for which 
premiums for such term insurance benefits are payable, by ill (fbt] the adjusted 
premiums for such term insurance, the foregoing items ill IWJ and ill (fbt] 
being calculated separately and as specified in Sections 5(a) and 5(b) (the fiFst 
two paFagra~hs ef this SeetieR ]. 

"@ Except as otherwise provided in Sections 6 and 7, all adjusted 
premiums and present values referred to in this Article shall for all policies of 
ordinary insurance be calculated on the basis of the Commissioners 1941 
Standard Ordinary Mortality Table, provided that for any category of ordinary 
insurance issued on female risks, adjusted premiums and present values may be 
calculated according to an age not more than three years younger than the 



1744 67TH LEGISLATURE- REGULAR SESSION 

actual age of the insured and such calculations for all policies of industrial 
insurance shall be made on the basis of the 1941 Standard Industrial Mortality 
Table. All calculations shall be made on the basis of the rate of interest, not 
exceeding three and one-half per cent (3-1/2%) per annum, specified in the 
policy for calculating cash surrender values and paid-up nonforfeiture [rteft­
feFieitlue] benefits. Provided, however, that in calculating the present value of 
any paid-up term insurance with accompanying pure endowment, if any, offered 
as a nonforfeiture [HeR feFfeituFe] benefit, the rates of mortality assumed may 
be not more than one hundred and thirty per cent (130%) of the rates of 
mortality according to such applicable table. Provided, further, that for 
insurance issued on a substandard basis, the calculation of any such adjusted 
premiums and present values may be based on such other table of mortality as 
may be specified by the company and approved by the State Board of 
Insurance. 

"Calculation of Adjusted Premiums - Ordinary Policies 
"[Caleelatien ef i\tljttsteel Premiems ftflel Present 

'\iillees ef Oreliflftf) Pelieies IssH:eel en er 
After OtJerati"e Date ef This Seetien] 

"Section 6. This Section 6 shall not apply to ordinary policies issued on or 
after the operative date of Section 8 as defined therein. In the case of ordinary 
policies issued on or after the operative date of this Section 6 as defined herein, 
all adjusted premiums and present values •referred to in this Article shall be 
calculated on the basis of the Commissioners 1958 Standard Ordinary Mortality 
Table and the rate of interest specified in the policy for calculating cash 
surrender values and paid-up nonforfeiture [asH ferfeitHre] benefits provided 
that such rate of interest shall not exceed three and one-half per cent (3-1/2%) 
per annum except that a rate of interest not exceeding four per cent (4%) per 
annum may be used for policies issued on or after June 14, 1973, and prior to 
August 29, 1977, and [the effeeti••e Elate af this ameaeatary Aet af 1977. Far 
pelieies issH:eEl en anEl after tl:te etfeetiYe Elate ef this ameaelatery Aet ef 19=7=7,] a 
rate of interest not exceeding five and one-half per cent (5-1/2%) per annum 
may be used for policies issued on or after August 29, 1977, except that for any 
single premium whole life or endowment insurance policy a rate of interest not 
exceeding six and one-half per cent (6-1/2%) per annum may be used provided 
that for[~ any category of ordinary insurance issued on female risks, 
adjusted premiums and present values may be calculated according to an age not 
more than three years younger than the actual age of the insured for policies 
issued prior to August 29, 1977, (the effeetive elate af this ameaelatary Aet af 
-19+7] and for policies issued on and after August 29, 1977, [s•eh effeetive Elate] 
adjusted premiums and present values may be calculated according to an age not 
more than six [-(e)] years younger than the actual age of the insured. Provided, 
however, that in calculating the present value of any paid-up term insurance 
with accompanying pure endowment, if any, offered as a nonforfeiture [BeR­
ferfeitH:re] benefit, the rates of mortality assumed may be not more than those 
shown in the Commissioners 1958 Extended Term Insurance Table. ProvidedL 
further, that for insurance issued on a substandard (sH:13 staHEiarel] basis, the 
calculation of any such adjusted premiums and present values may be based on 
such other table of mortality as may be specified by the company and approved 
by the State Board of Insurance. 

"After (OH ar after] the effective [a~erati•1e] date of this Article, any 
company may file with the State Board of Insurance a wiitten notice of its 
election to comply with the provisions of this Section after a specified date 
before January 1, 1974. After the filing of such notice, then upon such specified 
date (which shall be the operative date of this Section for such company), this 
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Section shall become operative with respect to the ordinary policies thereafter 
issued by such company prior to the operative date of Section 8 as defined 
therein. If a company makes no such election, the operative date of this Section 
for such company shall be January 1, 1974. 

"Calculation of Adjusted Premiums - Industrial Policies 
"[InEIHsh=ia:l Pelieies; ABjusteB Premittms and Present Values] 

"Section 7. This Section 7 shall not apply to industrial policies issued on 
or after the operative date of Section 8 as defined therein. In the case of 
industrial policies issued on or after the operative date of this Section ?._ as 
defined herein, all adjusted premiums and present values referred to in this 
Article shall be calculated on the basis of the Commissioners 1961 Standard 
Industrial Mortality Table and the rate of interest specified iil the policy for 
calculating cash surrender values and paid-up nonforfeiture [Heft ferfei:hue] 
benefits provided that such rate of interest shall not exceed three and one-half 
per cent (3-l/2%) per annum, except that a rate of interest not exceeding four 
per cent (4%) per annum may be used for policies issued on or after June 14, 
1973, and prior to August 29, 1977, and [the effeeti·'e elate ef this ameaaate-, 
Aet ef 1977. Fer ~alieies issHeel ea aaa after the effeeti >'e elate ef this 
amefu:4ater~ Aet ef 1977] a rate of interest not exceeding five and one-half per 
cent (5-1/2%) per annum may be used for policies issued on or after August 29, 
1977, except that for any single premium whole life or endowment insurance 
policy a rate of interest not exceeding six and one-half per cent (6-1/2%) per 
annum may be used. Provided, however, that in calculating the present value of 
any paid-up term insurance with accompanying pure endowment, if any, offered 
as a nonforfeiture [Heft ferfeiture] benefit, the rates of mortality assumed may I 
be not more than those shown in the Commissioners 1961 Industrial Extended 

4 
Term Insurance Table. Provided further, that for insurance issued on a 
substandard [sHil staaaara] basis, the calculations of any such adjusted premiums 
and present values may be based on such other table of mortality as may be 
specified by the company and approved by the State Board of Insurance. 

"After [On er after] the effective [eperati,-e] date of this Article, any 
company may file with the State Board of Insurance a written notice of its 
election to comply with the provisions of this Section after a specified date 
before January 1, 1974. After the filing of such notice, then upon such specified 
date (which shall be the operative date of this Section for such company), this 
Section shall become operative with respect to the industrial policies thereafter 
issued by such company prior to the operative date of Section 8 as defined 
therein. If a company ~akes no such election, the operative date of this Section 
for such company shall be January 1, 1974. 

"Calculation of Adjusted Premiums by the ·Nonforfeiture 
Net Level Premium Method 

"Section 8. (a) This Section shall apply to ail policies issued on or after 
the operative date of this Section 8 as defined herein. Except as provided in 
Section 8(d), the adjusted premiums for any policy shall be calculated on an 
annual basis and shall be such uniform percentage of the respective premiums 
specified in the policy for each policy year, excluding amounts payable as extra 
premiums to cover impairments or special hazards and also excluding any 
uniform annual contract charge or policy fee specified in the policy in a 
statement of the method to be used in calculating the cash surrender values and 
paid-up nonforfeiture benefits, that the present value, at the date of issue of the 
policy, of all adjusted premiums shall be equal to the sum of: 

"(1) the then present value of the future guaranteed benefits provided for 
by the policy; 
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"(2) one per cent (I%) of either the amount of insurance, if the insurance 
be uniform in amount, or the average amount of insurance at the beginning of 
each of the first ten (!0) policy years; and 

"(3) one hundred twenty-five per cent (125%) of the nonforfeiture net 
level premium as hereinafter defined. 

"Provided, however, that in applying the percentage specified in {3) above 
no nonforfeiture net level premium shall be deemed to exceed four per cent 
(4%) of either the amount of insurance, if the insurance be uniform in amount, 
or the average amount of insurance at the beginning of each of the first ten (10) 
policy years. The date of issue of a policy for the purpose of this section shall 
be the date as of which the rated age of the insured is determined. 

"(b) The nonforfeiture net level premium shall be equal to the present 
value, at the date of issue of the policy, of the guaranteed benefits provided for 
by the policy divided by the present value, at the date of issue of the policy, of 
an annuity of one per annum payable on the date of issue of the policy and on 
each anniversary of such policy on which a premium falls due. 

"(c) In the case of policies which cause on a basis guaranteed in the policy 
unscheduled changes in benefits or premiums, or which provide an option for 
changes in benefits or premiums other than a change to a new policy, the 
adjusted premiums and present values shall initially be calculated on the 
assumption that future benefits and premiums do not change from those 
stipulated at the date of issue of the policy. At the time of any such change in 
the benefits or premiums the future adjusted premiums, nonforfeiture net level 
premiums and present values shall be recalculated on the assumption that future 
benefits and premiums do not change from those stipulated by the policy 
immediatelv after the change. 

"Except as otherwise provided in Section 8(d), the recalculated future 
adjusted premiums for any such policy shall be such uniform percentage of the 
respective future premiums specified in the policy for each policy year, excluding 
amounts payable as extra premiums to cover impairments and special hazards, 
and also excluding any uniform annual contract charge or policy fee specified in 
the policy in a statement of the method to be used in calculating the cash 
surrender values and paid-up nonforfeiture benefits, that the present value, at 
the time of change to the newly defined benefits or premiums, of all such future 
adjusted premiums shall be equal to the excess of (A) the sum of (i) the then 
present value of the then future guaranteed benefits provided for by the policy 
and (ii) the additional expense allowance, if any, over (B) the then cash 
surrender value, if any, or present value of any paid-up nonforfeiture benefit 
under the policy. 

"The additional expense allowance, at the time of the change to the newly 
defined benefits or premiums, shall be the sum of (i) one per cent (1 %) of the 
excess, if positive, of the average amount of insurance at the beginning of each 
of the first ten (10) policy years subsequent to the change over the average 
amount of insurance prior to the change at the beginning of each of the first ten 
(10) policy years subsequent to the time of the most recent previous change, or, 
if there has been no previous change, the date of issue of the policy; and (ii) 
one hundred twenty-five per cent (125%) of the increase, if positive, in the 
nonforfeiture net level premium. 

"The recalculated nonforfeiture net level premium shall be equal to the 
result obtained by dividing (A) by (B) where (A) equals the sum of (i) the 
nonforfeiture net level premium applicable prior to the change times the present 
value of an annuity of one per annum payable on each anniversary of the policy 
on or subsequent to the date of the change on which a premium would have 
fallen due had the change not occurred, and (ii) the present value of the 
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minimum nonforfeiture standard 

time ather than BR ~elie~ afi:H~oefSaFy] 
"Section 10 [8]. Any cash surrender value and any paid-up nonforfeiture 

[nan feffeiture] benefit, available under the policy in the event of default in a 
premium payment due at any time other than on the policy anniversary, shall be 
calculated with allowance for the lapse of time and the payment of fractional 
premiums beyond the last preceding policy anniversary; provided, however, such 
cash surrender value or nonforfeiture [Heft feFfeitare] benefit shall not be 
required unless such cash surrcnd~r value or nonforfeiture [nee ferfeiture] 
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benefit was required on the preceding policy anniversary. All values referred to 
in Sections 3, 4, 5, 6,_(afl<l]7, and 8 may be calculated upon the assumption that 
any death benefit is payable at the end of the policy year of death. The net 
value of any paid-up additions, other than paid-up term additions, shall not be 
less than the amounts (dinldeRds] used to provide such additions. 
Notwithstanding the provisions of Section 3, additional benefits payable 

"(a) in the event of death or dismemberment by accident or accidental 
means, 

"(b) in the event of total and permanent disability, 
"(c) as reversionary annuity or deferred reversionary annuity benefits, 
"(d) as term insurance benefits provided by a rider or supplemental policy 

provision to which, if issued as a separate policy, this Article would not apply, 
1'(e) as term insurance on the life of a child or on the lives of children 

provided in a policy on the life of a parent of the child if such term insurance 
expires before the child's age is twentyMsix, is uniform in amount after the child's 
age is one, and has not become paid-up by reason of the death of a parent of 
the child, and 

"(f) as other policy benefits additional to life insurance and endowment 
benefits, and premiums for all such additional benefits, shall be disregarded in 
ascertaining cash surrender values and nonforfeiture [aea feFfeiture] benefits 
required by this Article, and no such additional benefits shall be required to be 
included in any paid-up nonforfeiture [Raft farfeitaFe] benefits_ 

"Consistency of Progression of Cash Surrender Values 
With Increasing Policy Duration 

"Section 11. This Section, in addition to all other applicable sections of 
this law, shall apply to all policies issued on or after January 1, 1985. Any cash 
surrender value available under the policy in the event of default in a premium 
payment due on any policy anniversary shall be in an amount which docs not 
differ by more than two-tenths of one per cent (2110 of 1%) of either the 
amount of insurance, if the insurance be uniform in amount, or the average 
amount of insurance at the beginning of each of the first ten (10) policy years, 
from the sum of {a) the greater of zero and the basic cash value hereinafter 
specified and (b) the present value of any existing paid-up additions less the 
amount of any indebtedness to the company under the policy. 

"The basic cash value shall be equal to the present value, on such 
anniversary, of the future guaranteed benefits which would have been provided 
for by the policy, excluding any existing paid-up additions and before deduction 
of any indebtedness to the company, if there had been no default, less the then 
present value of the nonforfeiture factors, as hereinafter defined, corresponding 
to premiums which · would have fallen due on and after such anniversary. 
Provided. however, that the effects on the basic cash value of supplemental life 
insurance or annuity benefits or of family coverage, as described in Section 3 or 
5, whichever is applicable, shall be the same as are the effects specified in 
Section 3 or 5, whichever is applicable, on the cash surrender values defined in 
such applicable Section. 

"The nonforfeiture factor for each policy year shall be an amount equal to a 
percentage of the adjusted premium for the policy year, as defined in Section 5 
or 8. whichever is applicable. Such percentage (a) must be the same percentage 
for each policy year between the second policy anniversary and the later of (1) 
the fifth policy anniversary and (2) the first policy anniversary at which there is 
available under the policy a cash surrender value in an amount, before including 
any paid-up additions and before deducting any indebtedness, of at least two­
tenths of one per cent (2/10 of 1%) of either the amount of insurance, if the 
insurance be uniform in amount, or the average amount of insurance at the 



1750 67TH LEGISLATURE- REGULAR SESSION 

beginning of each of the first ten (10) policy years; and (b) must be such that no 
percentage after the later of the two (2) policy anniversaries specified in the 
preceding item (a) may apply to fewer than five (5) consecutive policy years. 
Notwithstanding the provisions contained in (a) and (b) of this paragraph, no 
basic cash value may be less than the value which would be obtained if the 
adjusted premiums for the policy, as defined in Section 5 or 8, whichever is 
applicable, were substituted for the nonforfeiture factors in the calculation of the 
basic cash value. 

"All adjusted premiums and present values referred to in this Section shall 
for a particular policy be calculated on the same mortality and interest bases as 
are used in demonstrating the policy's compliance with the other sections of this 
Article. The cash surrender values referred to in this Section shall include any 
endowment benefits provided for in the policy. 

"Any cash surrender value available other than in the event of default in a 
premium payment due on a policy anniversary, and the amount of any paid-up 
nonforfeiture benefit available under the policy in the event of default in a 
premium payment shall be determined in manners consistent with the manners 
specified for determining the analogous minimum amounts in Sections 2, 3, 4, 8, 
and 10. The amounts of any cash surrender values and of any paid-up 
nonforfeiture benefits granted in connection with additional benefits such as 
those listed in items (a) through (Q in Section 10 shall conform with the 
principles of this Section 11. 

''Exceptions 
"[AppliealieH ef aFtiele] 

"Section 12 [9]. This Article shall not apply to any of the following: 
"~ reinsurance, 
"~ group insurance, 
"~ pure endowment, 
"@ annuity or reversionary annuity contract, [Rsr ts aRy) 
"ill term policy of uniform amount, which provides no guaranteed 

nonforfeiture or endowment benefits, or renewal thereof, of twenty years or less 
expiring before age seventy-one, for which uniform premiums are payable 
during the entire term of the policy, [oar ta any] 

"ill term policy of decreasing amount, which provides no guaranteed 
nonforfeiture or endowment benefits, on which each adjusted premium, 
calculated as specified in Sections 5, 6, [<>R<i] 7, and 8, is less than the adjusted 
premium so calculated, on~ [sueR Rv:eHty year] term policy of uniform amount, 
or renewal thereof, which provides no guaranteed nonforfeiture or endowment 
benefits, issued at the same age and for the same initial amount of insurance 
and for a term of twenty years or less expiring before age seventy-one, for which 
uniform premiums are payable during the entire term of the policy, 

"(g) policy, which provides no guaranteed nonforfeiture or endowment 
benefits, for which no cash surrender value, if any. or present value of any paid­
up nonforfeiture benefit, at the beginning of any policy year, calculated as 
specified in Sections 3, 4, 5, 6, 7, and 8 exceeds two and one-half per cent (2 11 
2%) of the amount of insurance at the beginning of the same policy year, nor to 
any 

".{hl policy which shall be delivered outside this state through an agent or 
other representative of the company issuing the policy. 

"For purposes of determining the applicability of this Article, the age at 
expiry for a joint term life insurance policy shall be the age at expiry of the 
oldest life. 
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"Effective Date 
"[I>~etiee ef eleetieH te eefflply with j3FevtsteRs 

of Standard Non forfeiture Law] 

1751 

"Section 13 [W]. After the effective date of this Article [Aet], any 
company may file with the State Board of Insurance a written notice of its 
election to comply with the provisions of this Article after a specified date 
before January 1, 1974. After the filing of such notice, then upon such specified 
date (which shall be the operative date [a! Aftiele 3.44a] for such company), this 
Article shall become operative with respect to the policies thereafter issued by 
such company. If a company makes no such election, the operative date of this 
Article for such company shall be January I, 1974." 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that 
this Act take effect and be in force from and aftef its passage, and it is so 
enacted. 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

GUESTS PRESENTED 

The President presented his guests Mr. and Mrs. Hammond Norton of 
Marlin. 

The Senate welcomed them as guests for today. 

SENATE BILL 648 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 648 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Horn 

Amend S.D. 648 on page 2, line 7, by inserting between "delivery" and the 
period, the following: 

", and at least 24 hours before the first such delivery in any particular election 1 

the clerk shall notifv the County Chairman of each political party having a 
nominee on the ballot of the time that the first delivery is to be made. 
Watchers appointed for the election are entitled to accompany the election 
officer making any delivery''. 

The amendment was read. 

Senator Ogg moved to concur- in the House amendment. 

The motion prevailed. 
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SENATE BILL 863 WITH HOUSE AMENDMENT 

Senator Richards called S.B. 863 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Simpson 

Amend S.B. 863 on page 1, line 14 by inserting the following between the 
period and the word "A": 

"An accounting of all grants shall be made to the governing board of the 
institution by the faculty member." 

The amendment was read. 

Senator Richards moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 619 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 619 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Watson 

Amend page 1, S.B. 619 by striking the words ''a governmental entity," on lines 
15 and 6, and substituting the words "the state of Texas or any political 
subdivision thereof,". 

The amendment was read. 

Senator Parker moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 730 WITH HOUSE AMENDMENTS 

Senator Wilson called S.B. 730 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Keller 

Substitute the following for S.B. 730: 

A BILL TO BE ENTITLED 
AN ACf 

relating to funding for the Texas Commission on Alcoholism; amending Section 
18 of Chapter 411, Acts of the 53rd Legislature, Regular Sesion, 1953, as 
amended. 
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BE IT ENACfED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

Section 1. Section 18 of Chapter 411, Acts of the 53rd Legislature, 
Regular Session, 1953, as last amended by Chapter 204, Acts of the 56th 
Legislature, Regular Session, 1959, codified as Section 18 of Article 5561c of the 
Revised Civil Statutes of the State of Texas, is hereby amended to read as 
follows: 

"Section 18. (a) In order to provide adequate financing for community­
based programs. the State Treasurer is hereby required to transfer from the 
General Revenue Fund to the Texas Commission on Alcoholism a total of 
$4,000,000.00 per fiscal year out of the revenues received from those taxes 
allocated in their entirety to the General Revenue Fund under the terms of 
Article 24.01, Title 122A, Taxation-General, Revised Civil Statutes of the State 
of Texas as amended. The eest ef hnaneing Ute BJ3Bratiens ef the TeJias 
Cemmissien BR Aleehelism shall Be beme with fun~s as J3FB'>'iel:eel: By ~eetien 7 
af this Aet anel: sueh ather funel:s as the Legislature may frem time ta time 
Bf!Jf!JrBJ3riate fer this J3UFf!BSe. Fuael:s fer the BJ3eratien ef leeal eeuneils en 
aleehelism shall se enreaaea enly if matehealaeally. 

"(b) The funds received by the Texas Commission on Alcoholism under 
Subsection (a) of this section shall be used to develop and maintain a 
coordinated system of community-based programs designed to prevent alcohol 
addiction or abuse and community-based programs designed to treat or 
rehabilitate the victims of alcohol addiction or abuse. These funds shall not be 
used to displace federal, state, local, and other funds that would otherwise be 
available for such purposes. None of the funds received by the Texas 
Commission on Alcoholism under Subsection (a) of this section shall be used for 
administrative expenses of the Texas Commission on Alcoholism or for any 
purpose other than community-based programs. Any unused balances shall be 
transferred biennially to the General Revenue Fund." 

SECfiON 2. This Act takes effect September 1, 1981. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

Floor Amendment No. 1 - Kubiak 

Amend House Committee Substitute S.B. 730 by adding on Page 1, Line 18 
between the word "amended" and the period the following language: 

"and the amount transferred is hereby appropriated to the Texas 
Commission on Alcoholism for the purposes of this section" 

The amendments were read. 

Senator Wilson moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 763 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 763 from the President's table for consideration 
of the House amendment to the bill. 
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The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Benedict 

Amends S.B. 763 by removing the quotation marks on line 8 and line 12. 

The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 604 WITH HOUSE AMENDMENTS 

Senator Doggett called S.B. 604 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 604: 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuation of the Texas Board of Examiners in the Fitting and 
Dispensing of Hearing Aids and regulation of the fitters and dispensers of 
hearing aid devices. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Sections I, 2, 3, 6, 9, 10, 11, 12, 13, and 19, Chapter 366, 
Acts of the 61st Legislature, Regular Session, 1969, as amended (Article 4566-
1.01 et seq., Vernon's Texas Civil Statutes), are amended to read as follows: 

Sec. 1. DEFINITIONS. In this Act, un1css the context requires a different 
definition: 

(a) "Board" means the Texas Board of Examiners in the Fitting and 
Dispensing of Hearing Aids. 

(b) "License" means license issued by the Board under this Act to ~ 
person authorized to fit and dispense hearing aids. 

(c) "Temporary Training Permit'' means a permit issued by the Board to 
persons authorized to fit and dispense hearing aids only under the supervision of 
a person who holds a license under this Act. 

(d) "Hearing aid" means any instrument or device designed for, or 
represented as, aiding, improving or correcting defective human hearing, but as 
used herein shall not mean repair services, replacements for defective parts and 
shall not include batteries, cords and accessories. 

(e) "Sell" or "sale" includes a transfer of title or of the right to use by 
lease, bailment, or any other contract. Provided, for the purpose of this Act, 
the term "sell" or "sale" shall not include sales at wholesale by manufacturers 
to persons licensed under this Act, or to distributors for distribution and sale to 
persons licensed under this Act. 

(f) "Fitting and Dispensing hearing aids" means the measurement of 
human hearing by the use of an audiometer or by any means for the purpose of 
making selections, adaptations and/or sales of hearing aids. The term also 
includes the sale of hearing aids, and the making of impressions for earmolds to 
be used as a part of the hearing aid. 
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(g) "30-day trial period" means the period in which a person may cancel 
the purchase of a hearing aid. 

Sec. 2. BOARD OF EXAMINERS. (a) The Texas Board of Examiners 
in the Fitting and Dispensing of Hearing Aids is hereby created. The Board 
shall be composed of nine members appointed by the Governor with the advice 
and consent of the senate. Appointments shall be made without regard to the 
race. creed sex reli ion or national ori in of the a ointees. The Board 
members must have wltft the following qualifications, to-wit: 

(1) Five of such members shall possess the necessary qualifications to fit 
and dispense hearing aids in this state and have been residents of this state 
actually engaged in fitting and dispensing hearing aids for at least five years 
immediately preceding their appointment. No more than two of such five 
members shall be employed by, franchised by, or associated exclusively with the 
same hearing aid manufacturer; 

(2) Two board members must be members of the general public. A 
person is eligible for appointment as a public member if the person and the 
person's spouse are not licensed by an occupational regulatory agency in the 
field of health care; are not employed by and do not participate in the 
management of a business entity or other organization that provides health-care 
services or that sells, manufactures, or distributes health-care supplies or 
equipment; and do not own, control, or have, directly or indirectly, an interest 
in a business entity or other organization that provides health-care services or 
that sells, manufactures, or distributes health-care supplies or equipment [Qne 
af sHeh lftemBers shall 9e a eitil:eFJ: af the UAiteEI States aREI a resiEieHt af this 
state fer a peri eEl ef at least Pn a years immeEiiately f3reeeEii:Ag tlis a~~ei:Atm:eat 
aaEI s~:~eh mem13er shan aet Rave a fiaaHeial iaterest in a tleaFiag aiG 
maHuiaeturiRg eamfJaAy ar a .vhalesale fteariag aiEl eamfJaRy]; 

(3) One of such members shall be a citizen of the United States and a 
resident of this state for a period of at least two years immediately preceding his 
appointment, shall be an active practicing physician or surgeon duly licensed to 
practice in this state by the Texas State Board of Medical Examiners, and 
specialize in the practice of otolaryngology. Such member shall not have a 
financial interest in a hearing aid manufacturing company or a wholesale or 
retail hearing aid company; and 

(4) One of such members shall be a citizen of the United States and a 
resident of this state for a period of at least two years immediately preceding his 
appointment and shall be an active practicing audiologist. Such member shall 
not have a financial interest in a hearing aid manufacturing company or a 
wholesale or retail hearing aid company. 

(b) One who has served two full consecutive terms on the Board shall not 
be eligible for a reappointment to the Board for a period of 12 months 
immediately following the expiration of the second full term. 

(c) In the event of death, resignation or removal of any members, the 
vacancy of the unexpired terms shall be filled by the Governor in the same 
manner as other appointments. Each appointee to the Board shall, within 15 
days from the date of his appointment, qualify by taking the constitutional oath 
of office. Upon presentation of such oath, the Secretary of State shall issue 
commissions to appointees as evidence of their authority to act as members of 
the Board. 

(d) Members hold office for staggered terms of six years, and each 
member shall continue until a successor is appointed and qualifies. [+fte 
membefS af the iRitial BearEI, ta be 8J!IJ!IBiHteEI ey the Gavemer te talte a#iee 88 

the e#ee!h'e Bate ef this Aet, shal! Be Eli liEf eEl iate three &!asses, ta wit: Class 
Oae, Class Twa, BREI Class Tluee, ana tlteir tems ai affiee sftall be EleteFmiHeEI 
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ey let at the first meetiag af the BaaFa. The thFee Class Oae memeers shall 
held affiee faF ~-... years; aaa the thFee Class Twa memeers shall held affiee faF 
fa•• years; ana the. thFee Class ThFee ffiOiftBers shall held affiee faF sill yeaFS 
resf3eetively, kam tHe time ef their BfJJ3Bintment. Biennially thereafter, the 
Ga•·emaF shall appoint thFee memeeFS af the BaaFa ta held affiee faF a teFm af 
sin yeaFS.) 

(e) The Board shall be represented by the Attorney General and the 
District and County Attorneys of the state. 

(Q A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes), may not serve as a member of the Board or 
act as the general counsel to the Board. 

(g) A member or employee of the Board may not be an officer, employee, 
or paid consultant of a statewide or national trade association in the hearing aid 
industry. A member or employee of the Board may not be related within the 
second degree by affinity or consanguinity to a person who is an officer, 
employee, or paid consultant of a statewide or national trade association in the 
regulated industry. 

h It is a ound for removal from the Board if a member: 
l does not have at the time of a ointment the ualifications re uired 

by Subsection (a) of this section for appointment to the Board; 
(2) does not maintain during his service on the Board the qualifications 

required by Subsection (a) of this section for appointment to the Board; 
(3) violates a prohibition established by Subsection (f) or (g) of this 

section; or 
( 4) fails to attend at least half of the regularly scheduled Board meetings 

held in a calendar vear, excluding meetings held while the person was not a 
Board member. 

(i) The validitv of an action of the Board is not affected by the fact that it 
was taken when a ground for removal of a member of the Board existed. 

ill [ffj) The Texas Board of Examiners in the Fitting and Dispensing of 
Hearing Aids is subject to the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes); and unless continued in existence as provided by 
that Act the board is abolished, and this Act expires effective September 1, 1993 
[!98!). -

(k) The Board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session. 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252·13a, Vernon's Texas Civil Statutes). 

Sec. 3. BOARD ORGANIZATION AND MEETINGS. Within 60 days 
after their appointment and qualification the initial Board shall hold its first 
meeting and elect a President, Vice-President, and Secretary-Treasurer. The 
term of office for all officers of the Board shall be for a period of one year. 

The Board shall hold regular meetings at least twice a year at which an 
examination of applicants for license shall be given. [~Jet less tllan 3Q Says 
netiee ef s1:1eR meeting shall Be gi, ea b) peblieatien ia at least tluee Baily 
newsJ3aJ3ers ef general eireelatien te be seleeteEl By the .Oeanl. \lfritten netiee ef 
s1:1eh regH:lar meetings ef the Beard sltall be gi"eR te the memBers by tke 
Seeretary Treaserer ef the BearEI e~· eertifieEI mail Ret less than 3Q Ela, 5 fJfiBF te 
the date af s•eh FCgular meetiHg.) Special meetings of the Board shall be held 
upon [tke ·"fitteR] request of a majority of the members or upon the call of the 
President. ['NFitten Hetiee ef seefl Sfleeial meetiags ef tlte Beare shall be gi. eH 
te FRemBers By the Seeretary +reas1:1rer ef tHe Qeanl B:1 eeFtifieEI mail net less 
than 3Q days pFieF te the date ef the special meetiHgs.] A majority of the Board 
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shall constitute a quorum for the transaction of business and should a quorum 
not be present on the day appointed for any meeting, those present may adjourn 
from day to day until a quorum be present provided such period shall not be 
longer than three successive days. 

Sec. 6. EXAMINATION: APPLICATION. (a) Every person desiring to 
engage in fitting and dispensing hearing aids in the State of Texas shall be 
required to pass an examination given by the Texas Board of Examiners in the 
Fitting and Dispensing of Hearing Aids. 

(b) The applicant shall make application, furnishing to the Secretary­
Treasurer of the Board on fonns to be furnished by the Board, sworn evidence 
that he has attained the age of majority [18 )eftfS, is ef geeS meral eharaeter, is 
ffee ef eeatagie"s er infeetiaus disease,] and has graduated from an accredited 
high school or equivalent, and such other information as the Board may deem 
necessary for the enforcement of this Act. 

(c) The examination shall consist of written, oral or practical 
be 

Basic physics sound; 
The structure and function of hearing aids; 
Fitting of hearing aids; 
Pure tone audiometry, including air conduction testing and bone 

coJnd11ction testing; 
(5) Live voice and/or record voice speech audiometry; 
(6) Masking when indicated; 
(7) Recording and evaluation of audiograms and speech audiometry to 

determine the hearing aid candidacy; 
(8) Selection and adaption of hearing aids and testing of hearing aids; and 
(9) Taking of earmold impressions. 
(d) No part of the examination shall consist of tests requiring knowledge 

of the diagnosis and/or treatment of any disease or injury to the human body. 
(e) Each applicant shall be given due notice of the date and place of the 

examination and the subjects, areas, and/or skills that will be included within 
such examination, and there shall be no changes in said subjects, areas, and/or 
skills after the date of the examination has been announced and publicized [fief 
sfla!l tHere Be m:sre tflaa aae eflaage er gFBHJ3 ef eftaages ia aH:y eae ealeaEiar 
yeaF]. All examinations shall be conducted in writing and by such other means 
as the Board shall determine adequate to ascertain the qualifications of 
applicants. U on reexamination a erson who has reviousl failed shall be 
examined only on those portions of the examination which he failed. All 
BJ3J3lieaats eJEamineS. S.HFi:Hg a gi"eR ealeaS.BF year shall Be gi\ eH the same 
eJfamiaatieR.] Every applicant successfully passing the examination and meeting 
all the requirements of this Act shall be registered by the Board as possessing 
the qualifications required by this Act and shall receive from the Board a license 
to fit and dispense hearing aids in this state. 

(f) The Board, in its discretion, may refuse to examine an applicant if he 
has been convicted of a felony or a misdemeanor that involved moral turpitude. 

(g) Within 30 days after the date a licensing examination is administered 
under this Act, the Board shall notify each examinee of the results of the 
examination. However, if an examination is graded or reviewed by a national 
testing service, the Board shall notify each examinee of the results of the 
examination within two weeks after the date the Board receives the results from 
the testing service. If the notice of the examination results will be delayed for 
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more than 90 days after the examination date, the Board shall notify each 
examinee of the reason for the delay before the 90th day. If requested in 
writing by a person who fails the licensing examination administered under this 
Act, the Board shall furnish the person with an analysis of the person's 
performance on the examination. 

Sec. 9. TEMPORARY TRAINING PERMIT. (a) The Board shall grant 
a temporary training permit to fit and dispense hearing aids to any person 
applying to the Board who has never taken the examination provided in the Act 
and who possesses the qualifications in Subsection (b) of Section 6, of this Act, 
upon written application to the Secretary-Treasurer of the Board, the applicant 
shall make application on forms to be furnished by the Board furnishing sworn 
evidence that he possesses the qualifications contained in Subsection (b), Section 
6, of this Act, that he has never taken the examination provided in this Act, and 
that he has never previously been issued a temporary training permit to fit and 
dispense hearing aids by the Board. 

(b) The application for a temporary permit shall be accompanied by the 
affidavit of a person duly licensed and qualified to fit and dispense hearing aids 
in this state. The accompanying affidavit shall state that the applicant, if 
granted a temporary training permit, will be supervised by the affiant in all work 
done by applicant under such temporary training permit, that affiant will notify 
the Board within 10 days following applicant's terminating of supervision by 
affiant. 

(c) A temporary training permit shall authorize the holder thereof) to fit 
and dispense hearing aids for a period of one year or until the holder thereof 
shall have successfully passed the examination required for a license under this 
Act, whichever occurs first. 

(d) A temporary training permit shall automatically become void at the 
end of the period of 6 months from the date of its issuance unless extended for 
an additional period not to exceed 6 months by the Board. The Board shall 
never extend a temporary training permit more than one time. 

(e) The Board shall establish educational guidelines, both formal and 
practical, for the training of temporary permit holders. The training guidelines 
shall include directions to the training supervisor about subject matter to be 
taught, length of the training period, extent of trainee contact with the public, 
and responsibility of the training supervisor for direct supervision of all aspects 
of the training period. 

Sec. 10. GROUNDS FOR DISCIPLINARY ACTIONS (REFUSAL TO 
LICE~ISE AND REVOCATION OR SUSPHISIO~I OF LICHISE 
GROU})JDS]. The Board shall revoke or suspend a permit or license, place on 
probation a person whose permit or license has been suspended, or reprimand a 
permittee or licensee for any of the following violations [The Baarel may, ifl its 
Elise£etieR, Fefuse te issue a lieense ta any Bf3~lisant aftel ma-y eaReel, Fe¥el~e eF 
SHSf!end the Bf3eratiea af any lieense By it graeteB, far BHY ef tHe fallavfiag 
re<>seftS]: 

[(1) The af!plieant er lieeftsee is g1:1ilty ef gFess imfHBffilit). 
((2) The BflfllieaRt er lieeasee is Hnfit BF ifleempeteat 'By reasen ef 

aegligeaee.] 
ill (flt] The temporary trainee [applieaat] or licensee is guilty of any 

fraud, deceit or misrepresentation in the fitting and dispensing of hearing aids or 
in his seeking of a license under this Act. 

Q! (flf] The temporary trainee fapplieaflt] or licensee i_!; (bas heea] 
convicted of a felony or a misdemeanor which involves (ievelveel) moral 
turpitude. 
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(3) The temporary trainee or licensee is unable to fit and dispense hearing 
aids with reasonable skill and safety to customers by reason of incompetence, 
age, illness, drunkenness, excessive use of drugs, narcotics, chemicals, or any 
other type of material or as a result of any condition causing the temporary 
trainee or licensee to become mentallv or h sicall inca able as determined b 
a court of competent jurisdiction 
habit-eaJ Bnntkanl er ls aeiEiieteEI te tRe ttse ef merJ1hiRe, eeeaiae, er etHer 
drHgs ha .iRg similar effeets er has l3eeeme insane er has beeR aeljud:geG b)· a 
eeuFt ef eemf)etent juriselietiea te 'Be ef HHSeead miHEI]. 

ill (f61] The temporary trainee [applieant] or licensee has violated any of 
the provisions of this Act or Board rules. 

ill [f+)] The licensee has knowingly, directly or indirectly employed, 
hired, procured, or induced a person not licensed to fit and dispense hearing 
aids in this state, to so fit and dispense hearing aids. 

!§} (Blj] The licensee aids or abets any person not duly licensed under this 
Act in the fitting or dispensing of hearing aids. 

ill [f91] The licensee lends, leases, rents, or in any other manner places 
his license at the disposal or in the service of any person not licensed to fit and 
dispense hearing aids in this state. 

_@} [tw!J The licensee knowingly used or caused or promoted the use of 
any advertising matter, promotional literature, guarantees, warranty, 
disseminated or published with misleading, deceiving or false information. It is 
the intention of the Legislature that the provisions of this subdivision 
(SI!IJseetieR (lQ) and !he fel!aofiRg S\lbSeeliBR (ll)j be interpreted insofar as 
possible to coincide with the orders and rules of the Federal Trade Commission 
on such subjects. 

[(11) The lieeRsee advertised a paflie\llar model, ljpe or land of hearing 
aiel fer sale "ken pttFehasers er J9FBSJ3eeti·;e ptueh:aseFS respeHeling ta the 
aBveFtisement eaanet pttFeRase er are Elissu.aBeei frem: perehasiag tfte aelv~rtiseei 
maBel, type, er lanel when it is esaffilisheB that the fHiffJBSe ef the aEi"eflisemeRt 
is te ebtain J3F6speets fur tile sale ef a different meElel, type er kiR8 dtaR was 
ad••ertisod,] 

ffi (~] The licensee represented that the service or advice of a person 
licensed to practice medicine by the Texas State Board of Medical Examiners is 
used or made available in the selection, fitting, adjustment, maintenance, or 
repair of a hearing aid when such representation was not true. 

1!.Q)_ (fHj] The licensee used the term "doctor," "clinic" or any like 
words! abbreviations or symbols in the conduct of his business which would tend 
to connote that the licensee was a physician or surgeon. 

((H) The lieensee defamed another licensee HAder this Aet by falsely 
imf!HtiHg ta him eiisheaaFfl61e eeFtciuet, iaaBilitr te per-fefffl eeatFaets, 
E}Hestianable ereeiit sta:Heiing, er aHy etheF false FepreseRtatiaH er falsely 
disf!aragiHg the ~reeiuets ef sHeh ether lieeRsee iR any res~eet, er the bHsiness 
methaEls, selliHg ~Fiees, , alues, ereeiit tetms, 13Biieies, er sePPiees ef suel3 etHer 
lieeHsee. 

[(13) The lieensee displayed eempetiti''" prodaets in his plaee sf b\lsiness, 
SF iH tHe ath'eFtisiHg ia suefi maHHer as te faJsel) disparage them. 

((1~) The lieensee ~sated priees ef eampeliti•·e hearing aids er de•iees 
witheHt Eliselesing that tfl:e ttfiees ·nere Hat the f!Tesent, eeneet, eaHeat pFiees, 
er falsely sftev/ed, elemenstrate8 er ref3reseHted eempetiti1e fleaHHg aiels medels 
as BeiHg the eerreet, earreHt maBel ef SHeh heaFiHg aiels. 

((17) The lieoRsee imitated er sim•lated the trademark, tradeRamo, brand, 
et laBel sf aaetBer Jieensee HH8eT this Aet uith the iatest te mislea8 er 8eeei'le 
~Hrehasers er J:'ITBSfleetive ttttrehasers. 
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[(18) The lieeHsee sse~ i• his a~veF<isiHg the Halfte, lfte~el Halfte er 
tra9emaf'lt ef a f.IBFtietdar maRafa:eturer ef fleaFiRg aids Y .. titR t-Re inteRt te falsely 
imply a relatienskif3 with sueR maHHFaetarer that Sees Ret enist.] 

Jl!l [fWt] The licensee obtained or attempted to obtain information 
concerning the business of another licensee under this Act by bribery, or 
attempting to bribe an employee or agent of such other licensee or by the 
impersonation of one in authority. 

@ [~] The licensee directly or indirectly gave, or offered to give or 
permitted or caused to be given money or anything of value to any person who 
advises others in a professional capacity as an inducement to influence such 
person to influence those persons such person advises in a professional capacity 
to purchase or contract to purchase products sold or offered for sale by licensee 
or to refrain from purchasing or contracting to purchase products sold or offered 
for sale by any other licensee under this Act. 

@ I~] The licensee falsely represented to a purchaser that a hearing 
aid was "custom-made," "made to order," "prescription-made" or any other 
representations that such hearing aid was specially fabricated for the purchaser. 

f.!11 I~] The licensee refused to accept responsibility for the acts of a 
temporary training permittee in a licensee's employ and under licensee's 
supervision. 

@ I~] The licensee with fraudulent intent, engaged in the fitting and 
dispensing of hearing aids under a false name or alias. 

[(24) The lieeRsee ha~ faile~ te aeti .ely eAgage iR the fittiAg ••~ 
disf3eAsiHg ef heaFiHg aie:1s fer a t3eFie6 ef three eeHseeutive years.] 

Sec. 11. DISCIPLINARY ACTIONS [PROCEDURE]. (a) If the Board 
proposes to refuse a person's applicatio~ for examination, to suspend or revoke 
a person's license, or to probate or reprimand a person, the person is entitled to 
a hearing before the Board. 

(b) The proceedings are governed by the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes) . 

.(£} [faj] Proceedings [fer re'leeatien er saspeRsien ef a lieeRse] shall be 
commenced by filing charges with the Board in writing and under oath. The 
charges may be made by any person or persons. 

@2 [f91] The president of the Board shall fix a time and place for a 
hearing and shall cause a copy of the charges, together with a notice of the time 
and place fixed for the hearing to be served upon the applicant or licensee 
against whom charges have been filed at least 30 days prior thereto. Service of 
such charges and notice of hearing thereon may be given by certified mail to the 
last known address of such licensee or applicant. 
~ [(e)] At the hearing, such applicant or licensee shall have the right to 

appear either personally or by counsel or both to produce witnesses, and to have 
subpoenas issued by the Board and cross-examine opposing or adverse 
witnesses. 

ill. [f<lj] The Board shall not be bound by strict rules of procedure or by 
the taws of evidence in the conduct of its proceedings but the determination 
shall be founded upon sufficient legal evidence to sustain it. 

.(g)_ [(e)] The Board shall determine the charges upon their merits." The 
Board shall enter an order in the permanent records of the Board setting forth 
the findings of fact and law of the Board and its action thereon. A copy of such 
order of the Board shall be mailed to such applicant or licensee to his last 
known address by certified mail. 

ill [tf?] Any person whose license to fit and dispense hearing aids has 
been refused or has been cancelled, revoked or suspended by the Board, may, 
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within 20 days after making and entering of such order, take an appeal to any 
district court of Travis County or any district court of the county of his 
residence. 

ill [(g) /\ ease fE"•~ewe~ Hneler the previsiass ef tHis seetiea JUeeeeels ia 
sHeA BistAet eaurt lw tFial ele Rave as that term is U:seel aRel unElersteeei iR 
a~J:Jeals ffem jHstiee ~ ef tHe J3eaee emuts te tHe eeHRt) eet:trts ef this state.] 
Appeal from the judgment of such district cour~ will lie as other civil cases. 

ill !WI Upon application, the Board may reissue a license to fit and 
dispense hearing aids to a person whose license has been cancelled or revoked 
but such application shall not be made prior to the expiration of a period of six 
months after the order of cancellation or revocation has become final, and such 
application shall be made in such manner and form as the Board may require. 

Sec. 12. FEES AND EXPENSES. (a) The Board shall establish 
reasonable and necessary fees for the administration of this Act, in amounts not 
to exceed: 

1. Temporary Training Permit 
2. Examination Fee 
3. License Fee 
4. License Renewal Fee 
5. Duplicate Document Fee 

fer isst:liAg a tefRfJBrar~· traiRiRg fJermit, 
Gf3J3lieatiea fer a temfJerary traiRiRg f!erm1t}. 

$ 40 
125 
75 

195 
10 [eharge a fee ef $2S.QQ 

'uflieft fee fRHSt 8:€€8ffifJHRY tRe 

(b) (The Beard shall eharge a fee ef $3S.OO fer e><amiaiag aa applieaat fer 
a lieease, whieh fee ffi:HS£ aeeamJHtHy the BFJ!31icatieR. 

[(e) The Beard shall eharge a fee ef $§Q.OO fer issHiag a lieease. 
[(1) Aay persea maiEiRg HJ3J3lieatien fer a lieeRse .vidte~:~t aR e*amiRatieR 

as fJFe:viB'eB' iR Seetians 7 ana 8 must s~::t9mit sueR fee .. 'irft sueh Bj:I!::JliearieR. 
Every person passing the examination and meeting the requirements of the 

Board shall be notified that he is eligible for such license upon payment of the 
fee herein provided. Such notice shall be by certified mail at the address given 
on his examination papers. The fee for issuance of such license must be paid by 
the applicant within 90 days after having been notified. Failure to pay such fee 
within such time shall constitute a waiver of the right to such person to obtain 
his license. 

((d) The Beard shall eharge a fee ef SS.QQ fer each dHplieate lieease er 
EIHfJlieate tempsr-afj· tFBiAiAg tJefffiit.] 

hl !WI The Secretary-Treasurer of the Board shall, on or before the lOth 
day of each month, remit to the State Treasurer all of the fees collected by .the 
Board during the preceding month for deposit in the General Revenue Fund. 

(d) Each member of the board is entitled to a per diem as set by 
legislative appropriation for each day that the member engages in the business 
of the board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging, other than transportation expenses. 
A member is entitled to compensation for transportation expenses as prescribed 
by the general appropriations act. [Eaeh member ef the Bearel is entitleS te a 
per Biem sf $3Q fer eael=l Ela~· he is engageS iH J:JeFfermanee ef the Beties ef Ris 
efftee..:.} The travel expenses allowance for members of the Board and its 
employees shall be provided in the General Appropriations Act. The executive 
director of the Board shall be allowed his actual expenses incurred while 
traveling on official business for the Board. 

hl [WI The number of days for which compensation may be paid to 
members of the Board shall not exceed two days in any calendar month except 
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in those months in which examinations are held, but compensations may never 
be allowed to exceed six days in those months in which examinations are held. 

ill JWJ The Board may authorize all necessary disbursements to carry out 
the provisions of this Act, including payment of the premium on the bond of the 
Secretary-Treasurer, stationery expenses, purchase and maintain or rent 
equipment and facilities necessary to carry out the examinations of applications 
for license; pay for printing of all licenses; rent and furnish an office to maintain 
the permanent records of the Board . 

.(g)_ (fit] Funds for the administration of this Act shall be provided by the 
General Appropriations Act from the General Revenue Fund. The state 
auditor shall audit the financial transactions of the board each fiscal year. 

((j) The balaHee sf all meaey remaiaiHg ia the "l"ittiHg aa~ DispeRsiRg ef 
Hearing A iSs f~:~aEI" a.eeeti:flt eft A1:1:g\is-t 31, 1979, ;,r, transferrea ta the Ge1-1eral 
~I 

Sec. 13. RENEWAL OF LICENSE. (a) Each license to fit and dispense 
hearing aids shall be issued for the term of one year and shall, unless suspended 
or revoked, be renewed annually on September 1 on pavment of the renewal 
fee. 
-- (b) A person may renew his unexpired license by paying to the Board 
before the expiration date of the license the required renewal fee. 

(c) If a person's license has been expired for not more than 90 days, the 
person may renew the license by paying to the Board the required renewal fee 
and a fee that is one-half of the examination fee for the license. 

(d) If a person's license has been expired for more than 90 days but less 
than two years, the person may renew the license by paying to the Board all 
unpaid renewal fees and a fee that is equal to the examination fee for the 
license. 

reAe'/'al ef his lieeAse te fit anEI ElisJ3ense heariHg aiEis fer the year 19+2. OH er 
befere the first Gay ef Jaauary, 19'7:3, aHtl every year thereafter, euery lieeHsee 
HnBer tflis Aet sflaH p&) te tl:le Seeretary TreasHrer ef tfle Beard an Bfl:Httal 
rene•.val fee ef $12S.OO fer rene\ ·al ef his lieense te fit anB elispense h:eaFing aiBs 
fer the euFieat year. On reeeipt ef saiB renewal Eee, tHe Beare sHall issee 8H 
aaat~al reRewal eertifieate 13earing tHe RHm9er ef His lieeRse, the year fer whieh 
it is renewed, and suelt ether infefHiatien frem the reeerels ef the BearS as the 
Bearel may Seem neeessary fer the f'reper eaf.ereemeRt ef tHis Aet. 

[(b) WheR a lieensee shall fail te pay his aRAHal reRe•"al fee by l"eb•uary 
lst ef eaeh r•••, it shall ee !he ~uty ef !he B•··~ te Ratify sueh lieeasee lly 
eertifieel mail at His last I::Rewn at.=lelress that saiEI BRRHal renewal fee is EIHe afl:el 
HRJ38iEI; if the BHHHBI reRewal fee is net fJBiEI withia {;Q ei&)S frem tHe saiel elate 
ef mailiag sueh netiee, the Il:eani sHall theA eaneel saiellieense.] 

.(g)_ [fell Fitting and dispensing hearing aids without an annual renewal 
certificate for the current year as provided herein shall have the same force and 
effect and be subject to the same penalties as fitting and dispensing hearing aids 
without a license. 
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[(8) After the Beare shall ll"''" eaneelles a lieense for non~a)'ment of the 
aRfl:eal renewal fee, tfle BearEl may refuse ta issee a Re'N lieease uotH suefl f-itter 
aRtl ElisJ3eRser ef beaFiHg aiEls has 19aid all pre\'iaus URf1aiEI ftRIHial fees.] 

f!!)_ [tej] The Board shall issue a duplicate license to any licensee whose 
license has been lost or destroyed and the Board shall have the authority to 
prescribe the procedure and requirements for the issuance of the duplicate 
license. 

Sec. 19. EXCEPTIONS. Nothing in this Act shall be construed to apply 
to the following: 

(1) Persons engaged in the practice of measuring human hearing as a part 
of the academic curriculum of an accredited institution of higher learning, 
provided such persons or their employees do .not sell hearing aids. 

(2) [PerseH:s eagageB iH tbe praetiee ef meast~FiHg kefflan fleaFiRg as a j3RFt 
ef a f'Fegram eeaEhu:teel By a RSHf!FBfit ergaHi~atiea, ~re¥i8eel sueft ergaail:atieH 
er its emf!leyees Sees aet sell heaFing aid.s. 

[\:31] Physicians and surgeons duly licensed by the Texas State Board of 
Medical Examiners and qualified to practice in the State of Texas. 

(3) An individual with a master's or doctorate degree in audiology from an 
accredited college or university may engage in the measurement of human 
hearing by the use of an audiometer or by any means for the purpose of making 
selections and adaptations of or recommendations for a hearing aid, provided 
such persons do not sell hearing aids. 

[ (1) Persons empleyee ORB aiFeetly s•pervisee ey • ~A) sieiaa aaa s•rgeoa 
te test er meastue l:mmaa fteariag, f!FBvieleel sHefl tJerseRs ele Hat sell fleaFiHg 
affis,.] 

SECTION 2. Chapter 366, Acts of the 6lst Legislature, Regular Session, 
1969, as amended (Article 4566,1.01 et seq., Vernon's Texas Civil Statutes), is 
amended by adding Sections 4A, 12A, and 12B to read as follows: 

Sec. 4A. PERSONNEL POLICIES. (a) The President of the Board or 
his designee shall develop an intra-agency career ladder program. one part of 
which shall be the intra-agency posting of all non-entry-level positions for at 
least 10 days before anv public posting. 

(b) The President of the Board or his designee shall develop a system of 
annual performance evaluations based on measurable job tasks. All merit pay 
for Board employees must be based on the system established under this 
subsection. 

The board may recognize, prepare, or carry out continuing education 
programs for its licensees. Participation in the programs is voluntary. 

Sec. 12A. ADVERTISEMENTS. The Board may not adopt rules 
restricting competitive bidding or advertising by a person regulated by the Board 
except to prohibit false, misleading, or deceptive practices by the person. The 
Board may not include in its rules to prohibit false. misleading, or deceptive 
practices by a person regulated by the Board a rule that: 

(1) restricts the person's use of any medium for advertising; 
(2) restricts the person's personal appearance or usc of his voice in an 

advertisement; 
(3) relates to the size or duration of an advertisement by the person; or 
(4) restricts the person's advertisement under a trade name. 
Sec. 12B. CONSUMER INFORMATION AND COMPLAINTS. (a) 

The Board shall prepare information of consumer interest describing the 
regulatory functions of the Board and the Board's procedures by which 
consumer complaints are filed with and resolved by the Board. The Board shall 
make the information available . tq the general public and appropriate state 
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(b) Each written contract for services in this state of a licensed hearing aid 
fitter and dispenser shall contain the name. mailing address, and telephone 
number of the Board. There shall at all times be prominently displaved in the 
place of business of each licensee regulated under this Act a sign containing the 
name, mailing address, and telephone number of the Board and a statement 
informing consumers that complaints against licensees can be directed to the 
Board. 
~ The Board shall establish guidelines for a 30-day trial period on every 
hearing aid purchased from a licensed hearing aid fitter and dispenser. 

(d) The Board shall keep an information file about each complaint filed 
with the Board relating to a licensee. If a written complaint is filed with the 
Board relating to a licensee. the Board. at least as frequentlv as quarterly and 
until final disposition of the complaint, shall notify the parties to the complaint 
of the status of the complaint unless the notice would jeopardize an undercover 
investigation. 

SECTION 3. A rule adopted by the Texas Board of Examiners in the 
Fitting and Dispensing of Hearing Aids before September 1. 1981, that contlicts 
with Chapter 366, Acts of the (llst Legislature, Regular Sc~sion, 1969 (Article 
4566-.1.01 et seq., Vernon's Texas Civil Statutes), as amcmlcd by this Act, is 
void. Within 90 days after September I. 1981, the board shall repeal the rule. 

SECTION 4. A person holding office as a member of the Texas Board of 
Examiners in the Fitting and Dispensing of Hearing Aids on the effective date 
of this Act continues to hold the office for the term for which the member was 
originally appointed. 

SECTION 5. Sections 7 and 20. Chapter 366. Acts of the 61st Legislature. 
Regular Session. 1969 (Article 4566-1.01 et seq .. Vernon's Texas Civil Statutes). 
are repealed. 

SECTION 6. Subdivision 7. Subsection (a), Section 15. Chapter 366, Acts 
of the 61st Legislature, Regular Session, 1969, as amended by Section 3, 
Chapter 796, Acts of the 62nd Legislature, Regular Session, 1971 (Article 4566-
1.15(a)(7), Vernon's Texas Civil Statutes), is repealed. 

SECTION 7. Section 14. Chapter 366, Acts of the 61st Legislature. 
Regular Session. 1969. as amended (Article 4566-1.14. Vernon's Texas Civil 
Statutes), is amended by adding Subsection (e) to read as follows: 

(e) Anv individual licensed under this Act shall seck pcrsonallv or through 
proper referral channels to obtain the following minimal information on each 
prospective candidate for amplification: 

(1) pertinent case history; 
(2) otoscopic inspection of the outer ear, including canal and drumhead: 
(3) evaluation of hearing acuity utilizing puretone techniques via air and 

bone conduction pathway~ through a calibrated system; and 
(4) an aided and unaided speech reception threshold and abilitv to 

differentiate between the phonemic elements of the language through speech 
audiometry, utilizing a calibrated svstem. 

SECTION 8. (a) This Act takes effect September 1, 1981. 
(b) The requirements under Section 4A. Chapter 366. Acts of the 61st 

Legislature, Regular Session, 1969, as added by this Act, that the president of 
the board develop an intra-agency career ladder program and a system of annual 
performance evaluations, shall be implemented before September 1, 1982. The 
requirement of Section 4A that merit pay is to be based on the performance 
evaluation system shall be implemented before September 1, 1983. 

SECTION 9. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 
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Floor Amendment No. 1 -Evans 

Amend C.S.S.B. 604 by adding the following language on p. 24 line II 
after "rule .. ": 

If the appropriate standing committees of both houses of the legislature 
acting under Subsection (g), Section 5, Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes), 
transmit to the board/commission statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the rule has already taken effect, 
the rule is repealed effective on the date the board/commission receives the 
committee's statements. 

Floor Amendment No. 2- Evans 

Amend Second Reading Amendment I to C.S.S.B. 604 to read as follows: 

AMENDMENT NO. I 
Amend C.S.S.B. 604 as follows: 
(I) On page 22, line 12, after "4A," insert "4B,". 
(2) On page 22. after line 25, insert the following: 
Sec. 4B. LEGISLATIVE REVIEW OF RULES. If the appropriate 

standing committees of both houses of the legislature acting under Subsection 
(g), Section 5, Administrative Procedure and Texas Register Act, as amended 
(Article 6252-Ba, Vernon's Texas Civil Statutes), transmit to the Board 
statements opposing adoption of a rule under that section, the rule may not take 
effect, or if the rule has already taken effect, the rule is repealed effective on 
the date the Board receives the committees' statements. 

The amendments were read. 

Senator Doggett moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 441 WITH HOUSE AMENDMENT 

Senator Doggett called S.B. 441 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 -Evans 

Substitute the following for S.B. 441: 

A BILL TO BE ENTITLED 
AN ACI'c 

relating to continuation of the Polygraph Examiners Board and regulation of the 
operators of devices that are intended to determine if a person is telling the 
truth and to disclosure of the information acquired from the devices; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 5. Polygraph Examiners Act (Article 4413(29cc), 
Vernon's Texas Civil Statutes), is amended by amending Subsections (a), (b), 
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and (e) and by adding Subsections (f), (g), (h), (i), (j), and (k) to read as 
follows: 

(a) There is hereby established (in the eRgineeFing e<tensien 5eF¥iee, 
Psliee TrainiRg Di'tisisn, TeJfas .. \&H Uai.ersi~· S~f~em,] a Polygraph 
Examiners Board consisting of six members who shall be citizens of the United 
States and residents of the state for at least two years prior to appointment. 
Four members[, all ef •·hem] shall each have been engaged for a period of five 
consecutive years as a polygraph examiner prior to appointment to the board, 
and at the time of appointment as an active polygraph examiner. Twv members 
must be representatives of the general public. A person is eligible for 
appointment as a public member if the person and the person's spouse are not 
licensed by an oe<:upational regulatory agency in the field of polygraph 
examining, are not employed by and do not participate in the management of an 
agency or business entity related to the field of polygraph examining, and do not 
have, other than as consumers, a financial interest in a business entity related to 
the field of polygraph examining. No two board members may be employed by 
the same person or agency. Two of the [At least twa] members who are 
polygraph examiners must be qualified examiners of a governmental law 
enforcement agency, one of which shall be the supervisor of the polygraph 
section of the Department of Public Safety, and [at-ieast] two of the members 
who are polygraph examiners must be qualified polygraph examiners in the 
commercial field. The members shall be appointed by the Governor of the 
State of Texas with the advice and consent of the Senate for a term of six years. 
[The terms ef affiee af mem'BeFs B:tJt=~einteEI te the iHitial l:leani are t·Ne fer t Na 
)ears; twa fer feer yeaFS; aaEI tne fer six yeaFs.] Any vacancy in an unexpired 
term shall be filled by appointment of the Governor with the advice and consent 
of the Senate for the unexpired term. Appointments shall ·be made without 
regard to the race, creed, sex, religion, or national origin of the appointees. 

(b) The board shall contract with the Department of Public Safety for the 
administrative functions of the board including the collection of all fees and 
money due and the payment of all expenses, including travel expenses of board 
members. 

Each member of the Board is entitled to a per diem as set by legislative 
appropriation for each day that the member engages in the business of the 
Board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging other than transportation 
expenses. [The HHmber ef empleyees aaEI the salaAes ef eaek, iHeiHEiing travel 
aRE! ~~ense alle odiFt:ee ef] A member is entitled to compensation for 
transportation expenses as prescribed by the general appropriations act. [tfte 
membefS ef the Bear~ shall be as fiJ<e~ in the General Apprepriatien Bill.] 

(e) The Polygraph Examiners Board is subject to the Texas Sunset Actl.. 
as amended (Article 5429k, Vcrnon~s Texas Civil Statutes); and unless continued 
in existence as provided by that Act the board is abolished, and this Act expires 
effective September 1, !993 [±9!1!]. 

(f) A member or employee of the board may not be an officer, employee, 
or paid consultant of a trade association in the polygraph examining field. A 
member or employee of the board may not be related within the second degree 
by affinity or consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the regulated industry. 

(g) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes), may not serve as a member of the board or 
act as the general counsel to the board. 
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(h) It is a ground for removal from the board if a member: ..,, , 
(1) does not have at the time of appointment the qualifications required 

by Subsection (a) of this section for appointment to the board; 
(2) does not maintain during his service on the board the qualifications 

required by Subsection (a) of this section for appointment to the board; 
(3) violates a prohibition prescribed by Subsection (f) or (g) of this 

section; or 
(4) fails to attend at least half of the regularly scheduled board meetings 

held in a calendar year, excluding meetings held while the person was not a 
board member. 

(i) If a ground for removal of a member from the board exists, the board's 
actions taken during the existence of the ground for removal are not invalid for 
that reason. 

(j) The board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-Ba, Vernon's Texas Civil Statutes). 

(k) The board may recognize~ prepare, or implement continuing education 
programs for polygraph examiners and trainees. Participation in the programs is 
voluntary. 

SECTION 2. Section 6, Polygraph Examiners Act (Article 4413(29cc), 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and by 
adding Subsections (d) and (e) to read as follows: 

(a) The board shall issue regulations consistent with the provisions of this 
Act for the administration and enforcement of this Act and shall prescribe forms 
which shall be issued in connection therewith. The board may not adopt rules 
restricting competitive bidding or advertising by a licensee of the board except 
to prohibit false, misleading, or deceptive practices by the licensee. The board 
may not include in its rules to prohibit false, misleading, or deceptive practices 
by a licensee a rule that: 

(1) restricts the licensee's use of any medium for advertising; 
(2) restricts the licensee's personal appearance or use of his voice in an 

advertisement; 
(3) relates to the size or duration of an advertisement by the licensee; or 
(4) restricts the licensee's advertisement under a trade name. 
(d) During each fiscal biennium, the state auditor shall audit the financial 

transactions of the Department of Public Safety that relate to the administration 
of this Act. 

(e) On or before January 1 of each year, the Department of Public Safety 
shall make in writing to the governor and the presiding officer of each house of 
the legislature a complete and detailed report accounting for all funds received 
and disbursed by the department under this Act during the preceding year. 

(f) If the appropriate standing committees of both houses of the legislature 
acting under Subsection (g), Section 5, Administrative Procedure and Texas 
Register Act, as amended (Article 6252-Ba, Vernon's Texas Civil Statutes), 
transmit to the board statements opposing adoption of a rule under that section, 
the rule may not take effect! or if the rule has already taken effect, the rule is 
repealed effective on the date the board receives the committee's statements. 

SECTION 3. Sections 8, 9, 12, 14, 17, 19, 22, 23, and 26, Polygraph 
Examiners Act, as amended (Article 4413(29cc), Vernon's Texas Civil Statutes), 
are amended to read as follows: 

Sec. 8. EXAMINER'S LICENSE QUALIFICATIONS. Q) A person is 
qualified to receive a license as an examiner 
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(1) [whe is at least 21 years ef age; aes 
[(:lj whe is a eiti•ee ef the Ueites States; aes 
[(3) whe establishes that he is a persee ef heeesty, tRJthfuleess, ietegfity, 

mut meral fitaess; aael 
[~] who has not been convicted of a felony or a misdemeanor involving 

moral turpitude; and m [fA] who holds a baccalaureate degree from a college or university 
accredited by an organization that the board designates and that the board 
determines has accreditation standards to ensure a high level of scholarship for 
students [the Ameriean AsseeiatiaR ef Cellegiate Registrars aHel Admissiens 
Oftieers], or in lieu thereof, has five consecutive years of active investigative 
experience immediately preceding his application; and 

ill [WJ who is a graduate of a polygraph examiners course approved by 
the board and has satisfactorily completed not less than six months of internship 
training, provided that if the applicant is not a graduate of an approved 
polygraph examiners course, satisfactory completion of not less than 12 months 
of internship training may satisfy this subdivision; and 

B)_ [~] who has passed an examination conducted by the board, or under 
its supervision, to determine his competency to obtain a license to practice as an 
examiner. 

ill [t87] Prior to the issuance of a license, the applicant must furnish to 
the board evidence of a surety bond or insurance policy. Said surety bond or 
insurance policy shall be in the sum of $5,000.00 and shall be conditioned that 
the obligor therein will pay to the extent of the face amount of such surety bond 
or insurance policy all judgments which may be recovered against the licensee 
by reason of any wrongful or illegal acts committed by him in the course of his 
examinations. 

Sec. . On 
the effective date of this Act, any person who held a license issued by the board 
[Bear<~] established or attempted to be established by Chapter 441, Acts of the 
59th Legislature, Regular Session, 1965 [Aets, 198§, §9th Leg., R.S., Ch. HI, 
jr.-888], and whose license was in effect on the date on which said Act was held 
invalid, shall be automatically licensed hereunder until such date as his license 
under the Act aforesaid has expired and thereafter may renew his license on 
payment of the fee herein provided. The applicant must also satisfy the 
provisions of Subsection (b) of Section 8 [f87] of this Act. 

Sec. 12. APPLICANT WITH OUT-OF-STATE LICENSE. The board 
may waive any license requirement for an applicant with a valid license from 
another state having license requirements substantially equivalent to those of 
this state. [AR aJ:IJ:~IieaHt vAle is a pelygmp:R ~tamiRer lieenseEl uRder the laws 
ef aHetfler state er terfltery ef t:Re U-nited States may he iss1:1eel a lieeRse •• itheat 
eJEamiRaf:ieR h) the heard, iR its diseretien, HJ:IBR }:layftleRt ef a fee ef $!3Q a-nd 
tHe J:IFBEIHetiea ef satisfaetery preef that 

[(1) he is at least 21 yeaFs ef age; ans 
[(2) he is a eiti•efl ef the Unites States; aed 
[(3) he is ef gees lft8Fal ehaFaeter; aHa 
[(4) tfte req~:~iremeats fer tHe Heeasieg ef J:IBI~·gnfJh eJEamiRer iR §l:l:eH 

fJBFtiealar state er teHitery ef tHe United States were at tl.::le Elate ef the 
BfJplieant's lieensiRg tHereia sl:l1:1sta-ntially eEJ:Hi"aleat te the relll:liFeJReHts Hew in 
feFse ia tHis state; aael 
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[(>) the applieaHI heEl lawfully eHgageEI iH the aEimiRistFatisR sf pslyg•aph 
eJtamiaatiBRS HAEier tfte laws ef sueh state er ten=iter~· fer at least t:we years prier 
te his apJ9lieatieH fer lieeHse hereuaeler; BRei 

[ (6) sueh etRer state er teffitery greAtS similar reeipreeit; te lieease 
heiEiers ef tHis state; aHel 

[(7) he has esmplieEI with Sestiaa 11 af this Aet.] 
Sec. 14. [EXAMI~IATJO~I AND LICENSE] FEES. (a) The board shall 

establish reasonable and necessary fees for the administration of this Act, in 
amounts not to exceed: 

1. Polygraph examiners license 225 
2. Internship license JlS 
3. Duplicate license 40 
4. Renewal fee for examiner's license 210 
5. Extension or renewal of an internship license 40 
6. Examination fcc 75 

[The fee te ee paiel tly Bft Bflplieant fer 8:8 examinatien te Setermine his HtRess 
te reeeive a pelygraph enamiaer's lieense is $2(;), wRieJ:t is Bet te 13e ereehteel as 
J3BymeHt agaiHst tJ:te lieeHse fee.] 

(b) [The fee ta be paid far aH aFi!liHal pal)g•aph enamiaeF's lieease is $6Q. 
[(e) The fee ta be paid fer aa iHiemship lieease is $3Q. 
[ (EI) The fee ta be paid feF the issaaaee ef a Elaplieale pslygFaph 

eJEamiHer's lieeHse is $1Q. 
[(e) The fee te be paid fa• a palygFaph el!amiRer's FeRe .. allieeRse is $2§. 
[(f) The fee Ia be paid feF the el!teasiea eF Feaewal ef aft iateFaship 

lieease is $2§. 
[(g) The fee Ia be paid fer a Elaplieate iRiemship lieease is $1Q. 
[WJ The fees required by this Act may be paid by the governmental 

agency employing the examiner. 
Sec. 17. TERMINATION AND RENEWAL OF EXAMINER'S 

LICENSE. k) Each polygraph examiner's license shall be issued for the term 
of one year and shall, unless suspended or revoked, be renewed annually. 

(b) A person may renew his unexpired license by paying to thi board 
before the expiration date of the license the required renewal fcc. 

(c) If a person's license has been expired for not more than 90 days, the 
person may renew the license by paying to the board the required renewal fee 
and a fee that is one-half of the examination fee for the license. 

(d) If a person's license has been expired for more than 90 days but less 
than two years, the person may renew the license by paying to the board all 
unpaid renewal fees and a fee that is equal to the examination fee for the 
license. --w If a person's license has been expired for two years or more, the 
person may not renew the license. The person may obtain a new license by 
submitting to reexamination and complying with the requirements and 
procedures for obtaining an original license . 

.ill____,i [as preseFibeEI by the beard. A pel) graph el!amiaeF whose lieeRse 
J:tas enJ:~ireel may at aHy time withiH Pn e ) ears after the ex~iratian th:ereef abtaiH 
a reHewal lieeH:se 'Nith:aat eJiamiHatieH 6) fftBI~iHg a renewal BfJfJlieatiaR tRerefer 
aaEI satisfyiHg Seetiaa 8(2), (3), aHEI (4). lla .. eler, aay] polygraph examiner 
whose license expired while he was in the federal service on active duty with the 
armed forces of the United States, or the national guard called into service or 
training, or in training or education under the supervision of the United States 
preliminary to induction into the military service, may have his license renewed 
without examination if within two years after termination of such service, 
training, or education except under condition oth\!r than honorable, he ~ 
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the board the required renewal fee and furnishes the board with an affidavit to 
the effect that he has been so engaged and that his service, training, or 
education has been so terminated. [SeetieA 8(2), (3) aad (4) ef tais Aet m~st 
alse ee satis!ied.) 

Sec. 19. REFUSAL, PROBATION, REPRIMAND, SUSPENSION, 
REVOCATION-GROUNDS. The board shall [may) refuse to issue a license, 
shall revoke or sus nd a license shall re iliTi'and a licensee, or rna robate a 
license suspension [ er ma..:y sus~enel er revel(e a lieense on any one or more of 
the following grounds: 

(1) for failing to inform a subject to be examined as to the nature of the 
examination; 

(2) for failing to infonn a subject to be examined that his participation in 
the examination is voluntary; 

(3) material misstatement in the application for original license or in the 
application for any renewal license under this Act; 

(4) wilful disregard or violation of this Act or of any regulation or rule 
issued pursuant thereto, including, but not limited to, wilfully making a false 
report concerning an examination for polygraph examination purposes; 

. (5) if the holder of any license has been adjudged guilty of the 
commission of a felony or a misdemeanor involving moral turpitude; 

(6) making any wilful misrepresentation or false promises or causing to be 
printed any false or misleading advertisement for the purpose of directly or 
indirectly obtaining business or trainees; 

(7) having demonstrated unworthiness or incompetency to act as a 
polygraph examiner as defined by this Act; 

(8) allowing one's license under this Act to be used by any unlicensed 
person in violation of the provisions of this Act; 

(9) wilfully aiding or abetting another in the violation of this Act or any 
regulation or rule issued pursuant thereto; 

(10) where the license holder has been adjudged as !l_ habitual drunkard or 
mentally incompetent as provided in the Probate Code; 

(11) failing. within a reasonable time, to provide information requested by 
the secretary as the result of a formal complaint to the board which would 
indicate a violation of this Act; [Sf} 

(12) failing to inform the subject of the results of the examination if so 
requested.i....Q!. 

(13) violating Subsection (a) of Section !9A of this Act relating to the 
confidentiality of information acquired from an examination. 

Sec. 22. BOARD HEARING. (a) If the board proposes to refuse a 
person's application for a license or to suspend or revoke a person's license, the 
person is entitled to a hearing before the board. [Wflea there is eause te refttse 
an applieatien er te sl:lspeRel er re·reh:e the lieeRse ef aRy pelygrapB eJcaminer, 
the bearel shall, net less tBaR 3Q Bays befere ref~:~sal, Sl:iSpensien, er reveeatien 
aetieR is talteR, netit) seeR perseR in .rritiag, iH persen er by eertifieel mail at 
the last aElelress sepplieel te the bearEI b~ seeh )3ersen, ef seeh im)3eReliAg refusal, 
sus)3ensieA, er re•leeatien, the reasaas tRerefer, BHt:l ef Ris Fight te all 

aElmiHistrative heaFiag fer the J3ti:FJ39Se ef tletermiHiag Y'hether er Ret the 
e·.iEieHee is suffieient te uaHaRt the refusal, SHS)3eAsien, er reveeatieR aetieH 
prepesed ta ~e tal<eA ~y the ~ear~. lf, vlitaia 2ll days after the perseaal serviee 
af SHefi aatiee ar sHefi aetiee has SeeH SepesiteS is the UAiteS States mail, sueh 
)3ersea has aet maEie a ,.,ritteR re:EJeest te the bearS fer this aEimiaistrative 
BeariHg, the BearEI is aetheri2eEI: te SHSf!eREl er re • eke the f1BlygraJ3h enamiaer's 
lieease ef Sl:leh )3ersea witheut a fleering. Upea reeeipt by tfle bearEI ef sueR 
written ••~eest ef •~•• pe>sen withiH the 2g day perie~ as set eel abe';e, "" 



May 27, 1981 SENATE JOURNAL 1771 

eppeftHHity !er aH admiHistratwe heariHg shall be a#arded as early as is 
praetieable. IH He ease shall the heariHg be held less thaH JQ days al'ter writteH 
aetifieatieH theree!, iaeludiag a eepj' a! the eharge:;, shall ha•;e beea givea the 
persea By f!erseHal seR·iee er l:ly eertifieel mail seat te the last aBBress SHf!f:!lieEI 
ta the BearEI 8; the Bflf!lieant er lieensee. THe administrative l::!eariHg iH SHeh 
eases shall lle llefere the lleard. J 

(b) Proceedings for the refusal, suspension, or revocation of a license are 
governed by the Administrative Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). [The beard shall eeadHet the 
aEimiHistral:ive ReaFings anel it is aatheri;zeel te aEimiaister eatBs aRel issue 
suBpeeaas fer tHe attenEianee ef vfitResses anel Ute fJFeeluetieR ef relevaHt 13ee1Es, 
flBflers, eleeuments, ete. On the Basis ef the e'~Eienee sul:tmitteel at the ReeFing, 
the Beanl shall taiE:e Y/hatever aetieH it Seems neeessary in refusing tHe 
BJ9}9lieatien er SHSfteneling er revekiHg the lieense.] 

Sec. 23. JUDICIAL REVIEW. Any person dissatisfied with the action of 
the board in refusing his application or suspending or revoking his license, or 
any other action of the board, may appeal the action of the board by filing a 
petition within the appropriate time [3Q elays thereafter] in the district court in 
the county where the person resides or in the district court of Travis County, 
Texas. An a eal of an action of the board is overned b the Administrative 
Procedure and Texas Re ·ster Act, as amended Article 6252-13a Vernon's 
Texas Civil Statutes . Judicial review of an action of the board shall be 
conducted under the substantial evidence rule. lR all Bf'f'eals preseeHteel: in any 
ef the eeHFts ef this state f'l:IFSHant te tl:!:e f'Fevisions of this l' .. et, s1:1el:!: tt=ials sl:!:all 
Be el:e neve as tHat term is 1:1seel aRel: aHel:ersteael in &f'f'eals Ham j1:1stiee of tHe 
tJeaee eaHrts ta eeHnty eeuFts. \Vhen suefl an BfJJJeal is fileS aHel the eeurt 
thereby ae~:~uires jurisel:ietien, all aElministrati·re er eJEeeutive aetiea tah:en 13rier 
therete sha11 Be null anel veid aael ef aa teree anel effeet, anel the Fights ef the 
J3Brties tHerete shall Be eletermineel b) the eeuFt H!38A a trial af the matters in 
eentreversy ti:neler rules gat.·erRiRg the tt=ial af ather eivil suits iH the same 
manHer anEi ta the same elEtent as theugh the matter haS been eammitteB ta the 
eaurts in the f;irst instanee anEI tl:lere haS been na inten•ening aelministrative er 
eJEeeutive aetiaH er eleeisian. Uneler na eireHmstanees shall the sHbstantial 
eviBeRee rHle as interpreteEi anEI 8fJtllieEI by the eauFts ef Te1ras in ather eases 
ever Be useEI ar BJ3fJiieS te afJ13eals fJFOseeuteB ttnEier the J3ravisiaHs ef this Aet. 
The Legislature hereby Sf'eeiRsally eleelares that the 13ravisians ef tl:lis seetien 
shall net be severable Ham the Balanee af this Aet, ana fuFther SfJeeifieally 
Beelares that this Aet waHIB nat hB:'re Been 13asseEi witheut the ineiHsian af this 
seetion. If this seetian, ar any fJBFt tHereef, is far any reasen ever helB By &A) 

eeurt ta be in"aliEI, HR£8RstitHtianal er inaperative in any way, sueR helEiing 
shall apply te this entire Aet, anEI iR s1:1eh event this eHtire Aet shall be null, 
veid aRd a! ae !eree aHd e!!est. J 

Sec. 26. PENALTIES . .(!!) Any person who violates any provision of this 
Act or any person who falsely states or represents that he has been or is a 
polygraph examiner or trainee or that he is qualified to apply instrumentation to 
the detection of deception or verification of truth of statements shall be guilty of 
a misdemeanor and upon conviction thereof shall be punished by a fine of not 
less than $100 nor more than $1,000 or by imprisonment in the county jail for a 
term of not to exceed six months, or both. 

(b) A person commits an offense if the person intentionally, knowingly, 
recklessly, or with criminal negligence violates Section 19A of this Act relating 
to the confidentiality of information acquired from a polygraph examination. 
An offense under this subsection is a Class B misdemeanor. 
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SECTION 4. The Polygraph Examiners Act, as amended (Article 
4413(29cc), Vernon's Texas Civil Statutes), is amended by adding Sections 13A, 
19A, 19B, and 24A to read as follows: 

Sec. 13A. NOTICE AND ANALYSIS OF EXAMINATION RESULTS. 
(a) Within 30 days after the date a license examination is administered under 
this Act, the board shall notify each examinee of the results of the examination. 
However, if an examination is graded or reviewed by a national testing service, 
the board shall notify each examinee of the results of the examination within 
two weeks after the date the board receives the results from the testing service. 
If it is foreseeable that the notice of the examination results will be delaved for 
more than 90 days after the examination date, the board shall notify each 
examinee of the reason for the delay before the 90th day. 

(b) If requested in writing by a person who fails a license examination 
administered under this Act, the board shall furnish the person with an analysis 
of the person's performance on the examination. 

Sec. 19A. CONFIDENTIALITY OF EXAMINATION RESULTS. (a) 
Except as provided by Subsection (c) of this section, a licensed polygraph 
examiner, licensed trainee, or employee of a licensed polygraph examiner may 
not disclose to another person information acquired from a polygraph 
examination. 

(b) Except as provided by Subsection (d) of this section, a person for 
whom a polygraph examination is conducted or an employee of the person may 
not disclose to another erson information ac uired from the examination. 

c A licensed ol raph examiner, licensed trainee, or employee of a 
licensed polygraph examiner may disclose information acquired from a 
polygraph examination to: 

(1) the examinee or any other person specifically designated in writing by 
the examinee; 

(2) the person, firm, corporation, partnership, business entity, or 
governmental agency that requested the examination: 

(3) members or their agents of governmental agencies such as federal, 
state, county, or municipal agencies that license, supervise, or control the 
activities of polygraph examiners; 

(4) other polygraph examiners in private consultation, all of whom will 
adhere to this section; or 

(5) others as may be required by due process of law. 
(d) A person for whom a polygraph examination is conducted or an 

em lo ee of the erson rna disclose information ac uired from the examination 
to a erson described b Subdivisions 1 throu h 5 of Subsection c of this 
section. 
------ye) The board or any other governmental agency that acquires information 
from a polygraph examination under Subdivision (3) of Subsection (c) of this 
section shall keep the information confidentiaL 

Sec. 19B. INFORMATION ABOUT COMPLAINTS. (a) The board 
shall keep an information file about each complaint filed with the board relating 
to a licensee. 

(b) If a written complaint is filed with the board relating to a licensee, the 
board, at least as frequently as quarterly, shall notify the complainant of the 
status of the complaint until its final disposition unless the notification would 
jeopardize an undercover investigation. 

Sec. 24A. CONSUMER INFORMATION. (a) The board shall prepare 
information of consumer interest describing the regulatory functions of the 
board and the board's procedures by which consumer complaints arc filed with 
and resolved by the board. The board shall make the information available to 
the general public and appropriate state agencies. 
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(b) Each written contract for the services in this state of a licensed 
polygraph examiner and each waiver of liability that is signed by the subject of a 
polygraph examination shall contain the name, mailing address, and telephone 
number of the board. 

SECfiON 5. A rule adopted by the Polygraph Examiners Board before 
September 1, 1981, that conflicts with the Polygraph Examiners Act (Article 
4413(29cc), Vernon's Texas Civil Statutes), as amended by this Act, is void. 
Within 90 days after September 1, 1981, the board shall repeal the rule. 

SECfiON 6. (a) A person holding office as a member of the Polygraph 
Examiners Board on the effective date of this Act continues to hold the office 
for the term for which the member was originally appointed. ' 

(b) The governor shall appoint two public members to fill the offices of 
the incumbent members who are not polygraph examiners in the commercial 
field and whose terms expire June 18, 1983, and June 18, 1985. 

SECfiON 7. This Act takes effect September 1, 1981. 
SECfiON 8. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read, 

Senator Doggett moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 29 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 29 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Hackney 

Substitute the following for S.B. 29: 

A BILL TO BE ENTITLED 
AN ACT 

relating to supervision of the Texas School for the Deaf and the Texas School 
for the Blind. 

BE IT ENACTED BY TilE LEGISLATURE OF TilE STATE OF 
TEXAS: 

SECTION I. Section 11.03, Texas Education Code, as amended by 
Chapters 691 and 827, Acts of the 66th Legislature, 1979, is amended to read as 
follows: 

Sec. 11.03. SUPERVISION OF THE TEXAS SCHOOL FOR THE 
DEAF. (a) The Texas School for the Deaf is governed by a nine-member board 
appointed by the governor in accordance with this section and confirmed by the 
senate. Three of the members must be deaf persons, three must each be a 
parent of a deaf person, and three must be experienced in working with deaf 
persons. A person may not serve simultaneously on the board and the Texas 
Commission for the Deaf. (The State Beanl ef EEieeatieH shall HemiRate three 
J3eFSeHs fer eaeR pesitieH, aRt:! the gevemer shall appeiHt sHe ef these Hemiaees 
te eaefl pesitieR.] 
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(b) Members [Eueept as p•wfiaea fe• the initial appointees, memeefS] of 
the board serve for terms of six years, with the terms of three members expiring 
on January 31 of each odd-numbered year. fla malilng the initial appointments, 
tHe gevemer sHall desigRate tHree memBers te ser.·e fer teFms en19iFisg iH 1981, 
three ill 1983, aRB tHree iH 198§. The initial apJ3BiHtments sRa1l Be made iH st:u;fl 
a fftftfl:Rer tfiat tfle Eli:tfereRt eategeries ef persens te SePJ'e SA the 13eanJ yfi:Jl alse 
be staggerea as te lengtl! el thei• le•ms.] 

(c) Members of the board serve without salary but are entitled to 
reimbursement for actual and necessary expenses incurred in carrying out official 
duties. 

(d) The board shall organize and conduct itself in the same manner as an 
independent school district board of trustees. 

(e) The board shall prepare and present the annual budget for the school 
to the .[State llea•a ef EaHsalien fer approval ana preseatatien te the 1 
legislature. 

(f) Actions of the board may be appealed to the State Board of 
Education in the manner provided for appeal of independent school district 
actions [and the State Beartl ef BthteatieH ffiB)' revie":.v aHy ef tfte aetivities ef 
iiielffiara ]. 

(g) The board has exclusive jurisdiction over the physical assets of the 
school and shall administer and expend appropriations made for the benefit of 
the school. 

(h) The superintendent of the school is appointed by and serves at the 
Ieasure of the overnin board of the school. 

ill B>j The Texas School for the Deaf shall: 
( 1) provide educational services on a day or residential basis to 

deaf students for whom adequate educational opportunities are unavailable in 
their local or regional programs; 

(2) provide short·term services to deaf students so that they may 
be better able to benefit from educational services available in their local 
communities; 

(3) provide services for multiply handicapped deaf students who 
cannot be effectively assisted through community programs but whose 
developmental capacities are such that they should not be admitted to residential 
institutions operated by the Texas Department of Mental Health and Mental 
Retardation; 

( 4) be a primary resource to school districts for promoting 
excellence in educational services for hearing·impaired studentsi 

(5) be a training and staff development resource for those at the 
community level who are involved in providing educational and related services 
to hearing-impaired students; and 

(6) be a research and demonstration facility to improve methods 
of providing educational services to meet the current apd future needs of 
hearing-impaired students. 

(j) The state auditor shall audit the Texas School for the Deaf at least 
biennially, and shall audit the school annually if requested by resolution of the 
board. 
------ckl The board shall prepare and disseminate to interested persons an 
annual report describing the programmatic and fiscal aspects of the school. 

(l) The executive director of the Texas Commission for the Deaf, or his 
representative, serves as a voting member of any policy and planning committee 
or task force of the Texas School for the Deaf. 

SECTION 2. Section 11.061, Texas Education Code, as amended, is 
amended by amending Subsections (a), (b), (e), and (f) and by adding 
Subsection (m) to read as follows: 
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(a) The Texas School for the Blind is governed by a nine-member board 
appointed by the governor in accordance with this section and confirmed by the 
senate. Three of the members must be blind persons, three must each be a 
parent of a blind person, and three must be experienced in working with blind 
persons. A person may not serve simultaneously on the board and the State 
Commission for the Blind. [The State Beard ef EdHeatien s!mll nominate three 
j:le£5985 fer eaefl j:l8Siti8fl, ftfl:6 tfte ge'le£H9f sflall 8J)J38ifl:t SHe ef tftese HSfRiRees 
te eaeh }3esitieR.] 

(b) Members [B!e€eJ3t as preYiBeB fe£ the iHitial B~13eiFatees, FRem~ers] of 
the board serve for terms of six years, with the terms of three members expiring 
on January 31 of each odd-numbered year. [Ia malting tke iaitial Bf'J!IBiHtmeats 
te tfte BearS, tHe geYeFRer shaH designate three membeFS ta serve fer teRHs 
eJipiriag ifl .198~, three ia 1983, an~ three in 1985. The initial aNJaintments 
sR&ll Be maBe in sueR a mBHHer that the EliileFent eategefies af fJerseas ta sef\ e 
an Ike saara will alsa Be slaggerea .. te the length af their terms.] 

(e) The board shall prepare and present the annual budget for the school 
to the [Stale Beard ef E8Heatian far ·~~reoal ar ~resentalien le the]legislature. 

(f) Actions of the board may be appealed to the State Board of 
Education in the manner provided for appeal of independent school district 
actions [ana the State Beard af EdHeatien THO) re•,,ew any ef the aeti•;ities af 
the bears]. 

(m) The board has exclusive jurisdiction over the physical assets of the 
school and shall administer and expend appropriations made for the benefit of 
the school. 

SECTION 3. Section 11.07, Texas Education Code, as amended, is 
amended by adding Subsection (c) to read as follows: 

(c) The superintendent is appointed by and serves at the pleasure of the 
governing board of the school. 

SECTION 4. Sections 11.031 and 11.041, Texas Education Code, are 
repealed. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that 
this Act take effect and be in force from and after its passage, and it is so 
enacted. 

Floor Amendment No. I - Von Doh!cn 

Amend C.S.S.B. 29 on page 5 by striking Section 5 and substituting the 
following: 

SECTION 5. This Act takes effect September I, 1981. 
SECTION 6. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The amendments were read. 

Senator Brooks moved to concur in the House amendments. 

The motion prevailed. 
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SENATE BILL 1024 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 1024 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I · Colbert 

Amend Senate Bill 1024 as follows: 

(I) On page I, line 20 and 21, strike the words "be upon terms deemed 
advisable by the commissioners court and" and insert in lieu thereof the words 
"be drawn in consultation with the County Historical Commission and shall 
specify duties and obligations of the lessee, including but not limited to 
maintenance, repairs, provision for public access, restrictions on inappropriate 
commercial uses, and any other provision designed to further the preservation of 
historic, cultural, or architectural aspects of the Landmark. Such contracts or 
leases". 

(2) On page 1, lin~ 23, after the word "services" and before the ";", 
insert the following language: "if such contract is with a non-profit 
organization chartered in Texas". 

The amendment was read. 

Senator Ogg moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 232 WITH HOUSE AMENDMENTS 

Senator Howard called S.B. 232 from the President's table for consideration 
_of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 232: 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuation of the State Board of Veterinary Medical Examiners and 
regulation of the practice of veterinary medicine. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

· SECTION I. Sections 3, 5, 6, 7, 8, 10, 12, 13, 14, 15, 16, 19, and 20, The 
Veterinary Licensing Act, as amended (Article 7465a, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

Sec. 3. The provisions of this Act shall not apply nor shall the following 
be construed as the practice of veterinary medicine: 

(1) Treatment or caring f.:>r animals in any manner personally by the 
owner thereof, or by any employee of the owner thereof. 

(2) Performance of the operation of male castration on domestic animals, 
or docking or eannarking of domestic animals. 
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(3) Performance of the operation of dehorning cattle, or the spaying of 
large animals, or operation in aid of the birth process in large animals. 

(4) Drenching and spraying of domestic animals for internal or external 
parasites, or vaccination for black-leg, shipping fever, or sore mouth. 

(5) Recommendation by a retail distributor of a medicine, remedy or 
insecticide which is adequately labeled and has been duly registered with the 
Texas State Department of Health as required by the Texas Livestock Remedy 
Act when the retail distributor is advised by the customer of the type of ailment 
which he wishes to treat. 

(6) Treatment and caring for poultry and rabbits. 
(7) Branding animals in any manner. 
(8) Acts performed by persons who are full-time students of an accredited 

college of veterinary medicine and who are on a college extern or preceptor 
program if the acts are performed under direct supervision of a licensee 
employing the person. 

Sec. 5. STATE BOARD OF VETERINARY MEDICAL EXAMINERS. 
(a) The Board consists of six members appointed by the Governor for six-year 
terms. 

(b) Appointments shall be made without regard to the race, creed, sex, 
religion, or national origin of the appointees. Five members must be licensed 
veterinarians and one member must be a member of the general public. 

(c) To be eligible for appointment to the Board as a licensed veterinarian 
member, a person must: 

( 1) have resided In the state and practiced veterinary medicine for the six 
years next preceding his appointment; 

(2) be of good repute; and 
(3) not be a member of the faculty of any veterinary medical college or of 

the veterinary medical department of any college or have a financial interest in a 
veterinary medical college. 

(d) A person is not eligible for appointment as a public member if the 
person or the person's spouse: 

(1) is licensed by an occupational regulatory agency in the field of health 
care; 

(2) is employed by or participates in the management of a business entity 
or other organization that provides health-care services or that sells, 
manufactures, or distributes health-care supplies or equipment; or 

(3) owns, controls, or has, directly or indirectly, more than a 10 percent 
interest in a business entity or other organization that provides health-care 
services or that sells, - manufactures, or distributes health-care supplies or 
equipment. 
~ lWJ A person appointed to the Board qualifies for office by taking 

the constitutional oath of office. After taking the oath, he shall file a signed 
copy of it with the Secretary of State. 

ill [f<lj) The Governor shall fill by appointment vacancies on the Board 
resulting from death or resignation of a member. The person appointed to fill a 
vacancy serves for the unexpired portion of the vacated term . 

.(g} IWJ At its first meeting each year the Board shall elect from its 
number a president and any other officers it considers necessary or convenient. 
Four members of the Board constitute a quorum for the transaction of Board 
business. 
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at least half of the 

( o) The validity of an action of the Board is not affected by the fact that it 
was taken when a ground for removal of a member of the Board existed. 

Sec. 6. ill The Board may employ an executive secretary and such other 
persons as it deems advisable to carry out the purposes of this Act, and shall 
require the executive secretary, charged with the safekeeping of the moneys and 
proper disbursement of the veterinary fund provided for in this Act, to file with 
the Board a surety bond in an amount not less than Five Thousand Dollars 
($5,000), conditioned on the faithful performance of the duties of his office. 

(b) The executive secretary or his designee shall develop an intra-agency 
career ladder program, one part of which shall be the intra-agency posting of all 
nonentry-level positions for at least 10 days before any public posting. 

(c) The executive secretary or his designee shall develop a system of 
annual performance evaluations based on measurable job tasks. All merit pay 
authorized by the executive secretary must be based on the system established 
under this subsection. 

Sec. 7. ill The Board may make, alter, or amend such rules and 
regulations as may be necessary or desirable to carry into effect the provisions of 
this Act. 

(b) The Board may require its licensees to maintain a record-keeping 
system for certain controlled substances prescribed by the Board that includes 
the quantities and date of purchase, quantities and date dispensed, quantities 
and date administered, balance on hand, the name and address of the client and 
patient receiving the drugs, and the reason for dispensing or administering the 
drugs to such patient. The records are subject to review by law enforcement 
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agencies and by representatives of the Board. A failure to keep such records 
shall be grounds for revoking, cancelling, suspending, or probating the license of 
any practitioner of veterinary medicine. 

Sec. 8. D!} The Board may from time to time adopt, alter, or amend rules 
of professional conduct appropriate to establish and- maintain a high standard of 
integrity, skills and practice in the profession of veterinary medicine. 

(b) The Board may not adopt rules restricting competitive bidding or 
advertising by a person regulated by the Board except to prohibit false, 
misleading, or deceptive practices by the person. The Board may not include in 
its rules to prohibit false, misleading. or deceptive practices by a person 
regulated by the Board a rule that: 

(1) restricts the person's use of any medium for advertising; 
(2) restricts the person's personal appearance or use of his voice in an 

advertisement; 
(3) relates to the size or duration of an advertisement by the person; or 
(4) restricts the person's advertisement under a trade name. (Pre·lided, 

hewever, that all stteh Riles BHEi regelatiaHs shall Bat Be effeeti1e eatil the) aFe 
appreoe<l l3y tile Allerney General ef this stale ana files will! tile Seerelary ef 
the Stale ef Te>Eas.J 

(c) If the appropriate standing committees of both houses of the 
legislature acting under Subsection (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-Ba, Vernon's Texas Civil 
Statutes), transmit to the board/commission statements opposing adoption of a 
rule under that section, the rule may not take effect, or if the rule has already 
taken effect, the rule is repealed effective on the date the board/commission 
receives the committee's statements. 

Sec. 10. [The fellewlng persons a<e ~aalifieEl le be lieeHseEl 
\'OteriHaFians:] (a) Any person not previously licensed in this State is qualified 
to be licensed, provided: 

(1) [He is ef geeEl moral eharaeter; 
((2) He is a eiti;z;eR sf the URiteEl S-tates; 
[tJj] he has attained the age of majority [is at least tweHty ene (21) years 

et-age]; 
ill [f41] he is a graduate of a reputable school or college of veterinary 

medicine as approved by the Board; 
ill [~] he successfully completes the examination conducted by the 

Board; and 
ill [~] the Board does not refuse issuance of the license as provided in 

Section 14 (Refusing Examination, License or Renewal). 
(b) The Board may waive any license requirement for an applicant with a 

valid license from another state having license requirements substantially 
equivalent to those of this State. [AA) peFSBA lieeaseB te pFaetiee , etefiABr) 
medieiHe By autlleriHes ether thaa these ia Tel'tas, f:IF8Yi8e8 suelt lieease is iH 
full feree aHa effeet, may iH eaeh iHstaHee apply fer a lieeHse, aHEl, iH the 
Siseretiea ef the BaarS, be lieeHseEI HASer the teFms af FeeipFeeity agreemeats. 
The Bears may arrange for reeiproeity iH lieeHse with the rreper authorities ef 
ether states aHa territories of the UHitea States haviHg re~uirements 
suestaotially e~ual te these establishes by sseseetieH (a) ef this Seetieo.] 

Sec. 12. ~ The Board shaH hold regular meetings at least twice each 
year for the holding of examinations as provided in this Act, at such times and 
places as it deems convenient for applicants for examinations. Notice of 
meetings for holding examinations shall be given by publication in such 
newspapers or periodicals as the Board may select, and the Board shall examine 
all qualified applications for examinations as follows: 

' • 
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ill !Wl Examinations shall be on subjects and operations pertammg to 
veterinary medicine including veterinary anatomy, veterinary pathology, 
chemistry, veterinary obstetrics, sanitary science, veterinary practice, veterinary 
jurisprudence, veterinary physiology and bacteriology and such other subjects as 
are regularly taught in reputable schools of veterinary medicine. 

ill [f&)] Examinations may be given orally, in writing, or a practical 
demonstration of the applicant's skill, or any combination of these as the Board 
may determine. 

ill [fej] Applicants shall demonstrate such standard of proficiency as the 
Board may determine is essential for a qualified veterinarian. 

(b) Within 30 days after the date a licensing examination is administered 
under this Act, the Board shall notify each examinee of the results of the 
examination. However, if an examination is graded or reviewed by a national 
testing service, the Board shall notify each examinee of the results of the 
examination within two weeks after the date the Board receives the results from 
the testing service. If the notice of the examination results will be delayed for 
more than 90 days after the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th day. 

(c) If requested in writing by a person who fails the licensing examination 
administered under this Act, the Board shall furnish the person with an analysis 
of the person's performance on the examination. 

Sec. 13. .(;l) Licenses shall expire March 1st of each calendar year, and 
any licensee may renew his license on or before March 1st by making written 
application to the Board setting forth such facts as the Board may require, and 
by paying the required fee, 

(b) A person may renew an unexpired license by paying to the Board 
before the expiration date of the license the required renewal fee. If a person's 
license has been expired for not more than 90 days, the person may renew the 
license by paying to the Board the required renewal fee and a fee that is one­
half (1/2) of the examination fee for the license. lf a person's license has been 
expired for more than 90 days but less than two years, the person may renew 
the license bv paying to the Board all unpaid renewal fees and a fee that is 
equal to the examination fee for the license. If a person's license has been 
expired for two years or more, the person may not renew the license. The 
person may obtain a new license by submitting to reexamination and complying 
with the requirements and procedures for obtaining an original license. 

(c) The (Any persan whese liee"Rse e*I'Jires, er has eJrpiree prier te tHe 
e#eetive eate ef tHis Aet, may, iH tHe eiseretieH ef the Beanl, reHen h:is lieeHse 
By ma:lEiHg ·~~·FitteR applieatieH te th:e Beare setti"Rg ferth: s~:~eli faets as tlie Beare 
RIB:) refJ:ttire, afl:e b) !38:) mefl:t ef aHHHa:l reae·.val fees i"R arFears aaEI aa 
aaaitieaal fee ef Five DellaFS ($3.GG); provided, he'""''"'' that the] requirements 
governing the payment of the annual renewal fee and the penalty for late 
renewal shall not apply to licensees who are on active duty with the Armed 
Forces of the United States of America and who do not engage in private or 
civilian practice; provided further, licensees who are full-time members of the 
faculty of a reputable veterinary college or school in the State of Texas where 
such faculty members perform their services for the sole benefit of such school 
or college and who do not engage in private or civilian practice shall pay one­
half (1/2) of the annual renewal fee fixed by the Board pursuant to law. 

(d) The Board may recognize, prepare, or implement continuing education 
programs for veterinarians. Participation in the programs is voluntary. 

Sec. 14, The Board shall [may] revoke or suspend ~ [aay]license, place a 
person whose license has been suspended on probation, or reprimand a licensee, 
or may refuse to examine an applicant or[,) to issue a license or [te issueJ a 
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renewal of a license, after notice and hearing as provided in Section 15 of this 
Act, or as provided by the rules of the Board, if it finds that an applicant or 
licensee: 

(a) Has presented to the Board dishonest or fraudulent evidence of 
qualification; has been guilty of illegal fraud or deception in the process of 
examination, or for the purpose of securing a license; or 

(b) Is chronically or habitually intoxicated or is addicted to drugs; or 
(c) Has engaged in dishonest or illegal practices in or connected with the 

practice of veterinary medicine; or 
(d) Has been convicted of a felony under the laws of thas or any other 

state of the United States or of the United States; or 
(e) Has engaged in practices or conduct in connection with the practice of 

veterinary medicine which are violative of the standards of professional conduct 
as duly promulgated by the Board in accordance with law; or 

(f) Has permitted or allowed another to use his license, or certificate to 
practice veterinary medicine in this state, for the purpose of treating, or offering 
to treat, sick, injured or afflicted animals. 

Sec. 15. If the Board proposes to refuse a person's application for a 
license, to suspend or revoke a person's license, or to place on probation or 
reprimand a licensee, the person is entitled to a hearing before the Board. The 
proceedings are governed by the Administrative Procedure and Texas Register 
Act as amended Article 6252·13a, Vernon's Texas Civil Statutes . 
PfeeeeBings by the BearS fer the sHspensien er reveeatien ef a Jieense te 

flF&etiee veteFiRary meBieine shall 13e as fellews: 
f(a) Preeeedings may Be institHtea by afty memi:Jer ef the Beare er its 

empleyees er B) eRy ether perseR, by filing witfl tfle Beard a s •• ern statemeat 
setting fertfl the grBkiREls upen nhiefl the persen presenting tfle statemeRt 
~elieves the Baa<d shauld <e'>'elEe •• suspend the lieense. 

[(b) UpeH the liling ef sueh statement the e"eeuti.e secretary shall eause 
suefl iRtestigatiBR te 13e maEle as fle Eleems Reeessary te detennine tfle enisteH:ee 
ef suefl greuaBs, aRB if the eneeuti, e seeretary is ef tfle spinieR that grettREls fer 
suspeasiea er reveeatiea ef a Jieease eJfist, he shall eause apprepfiate entHes te 
be made en a hearing deeiEet and shall fi" a time fffid plaee fe< hearing ao '""l 
be ~•eoeribed B) the rules ef the Baa<d, 

[(e) The e•eeuti•1e seeretary shall eause netiee ef the hearing te ~e given 
the lieensee, wHese lieense is enEler eeRsiEleratieft fer sespeRsieR er reveeatien, 
net less than ten (19) da)S ~rier te tile date fi•ed fer hearing. Netiee ef hea<ing 
sHall Be sePte6 as is previEled b) lan iFJ: ei·f.il eases iR the Disb=iet Gettrts ef tflis 
State, BREI sHall eeH:taia a BFi:ef statement ef tHe statute"' greeRds upen wflieft 
re·taeatiea er saspeasiea ef lieeRse is 9eiag eensidere6; tfle Sate, time ftHEI plaee 
af J:Jearing; ami a statement tJiat tJie Heensee may appear aaEI effer suefl 
e.~Elenee as is pertinent te tfle qaestieH ef reveeatiea er stts~easian ef lieeRse. 

[(d) The Beard shall eenduet hearings unde< sueh Riles as the Beard may 
aElept, aA£1 me) admiRister eatfls aAd sal3peena anEI eem13el aUeRBaHee ef 
witnesses, Beeme6 13y tHe Beard er the lieensee ta fla.,·e ltns nleBge Tihieh wettiB 
ai6 tHe BearEI iR reaeHiag a preper 6eeisien aaEI fer eAfereemeAt ef tHis Aet, iR 
tfle same manaer as tHe Distriet Geurts ef this State in eivil preeeedings. 

[(e) The Baa<d may, b) a three ~e•rths ••ate ef tlte members ef the Be..-d 
preseat, eviBeneed by tHe sigRatur.es ef suefl mem13eFS en tfle erEler, refJflmaAEi a 
lieeasee er erder an aeeuseEI lieeRsee's lieease suspeB6e6 -fer suefl time as tfle 
Beard mal Eleteffiliae, er er6er his lieense revelted.} 

Sec. !6, An appeal of an action of the Board is governed by the 
Administrative Procedure and Texas Register Act, as amended (Article 6252-
13a, Vernon's Texas Civil Statutes), Judicial review of an action of the Board 
shall be conducted under the substantial evidence rule. 
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(a. '.Vitftin 3Q EIB:)S after issttaRee af an erEier By the BaaFEl SHSpeHEiiRg, 
re telrisg, er refitsiRg te reRew a lieease, the affeeteel lieeHsee er apf!lieant may 
&flflB&I sueh ereler te the Elistfiet eeHrt af the eeunty ia whieh the B)!lplieant er 
lieensee maiRtaineEI his pFineipal eutee fer the J3raetiee ef veterinaFy me6ieine eH 
the Elates ef the eammissieR af the aets relieEI HJ3BR 13y the "Qeanl te suspen8 er 
reYeke a lieeRse er refuse te issue a renewal ef a lieense. An BJ3plieant wJ:te Has 
He·rer praetieeEI ·;eterinaey meelieine mary·, 'Nitflin 3Q Bays after issttaRee ef aR 
BFEler By tke Bearel refusing te enamine tHe EJ:H&IifieatieHs ef tfte BJ3f!lieant er 
refusing te issue a lieeR:se te the BfJplieant, BJ3peal the BeaFEI's enier te the 
elistr-ist ee1:1r:t ef the eettHty iH whieh the H:f3plieant resided at the time lie made 
sash applisatian Ia the BeaFa. 

[9. The tFial in the ais!Fiel eeaFI shall lle ae Ha•·e as iH eases ef appeal 
Hem the justiee eeurts te the eetlflt) ee~:~Fts ef the State ef TeJ£as. f:ither f'afty 
may ~eman~ a ju.t=y te pass u.pen tfte 8isflu.te8 faet issues. The 8istriet eeHrt 
Hf:JBR fisa1 HeariHg sHall eHter its judgmeat susf!eHEiing er reveldng tHe lieesse er 
refusiHg te SliSfleRei er re • eke the lieease as the eeurt may eletermiHe. The 
8earei er tHe BJ3fllieast eF lieeHsee may Bf!f!eal as in etheF sivil eases.] 

Sec. 19. The Board shall establish reasonable and necessary fees for the 
administration of this Act in amounts not to exceed: 

I. Examination fee $200 
2. Reci rocal license fee $200 
3. Annual license renewal fee 85 
4. Duplicate license fee $ 60 

The board shall not maintain unnecessa fund balances and fee amounts shall 
be set in accordance with this requirement. 1'\p:f3lieaRts feF eJ£amiRatiens shall 
pay te !be Beanl a fee ef He! less !haft l'.<enty five Dell"rs ($25) oaF meFe thao 
ORe HaoaFea DellaFS ($100), aHa aft appHsaHI faF liseose aoaeF the FesipFesal 
f3FB'Iisiens ef this lret sHall f3BY ta the BeaFEI a fee ef set less tHan ORe HttReireel 
DellaFS ($1QQ) ""' IRSFe thaH Twa HaaEIFeEI DellaFS ($200) at the liiRe ef 
BflfllieatieH te tHe Bearei fer sueh lieeHse. LieeRsees shaY flBY te the Beard fer 
BHRHBI reRewal ef lieeases, a fee ef set less tHan Ten Dellars ($1Qj, ner mere 
!baR Sil~ De!\8fs ($6Q), as aeleF!Rinea ey !be BeaFd, based "ffSH tile needs ef 
the Beard, aRB a lieensee nhese lieease has 13eeR lest er destreyeB shall Be 
isstled a dtifllieate lieense after 8fl~JieatiBH 888: tlflBR flB:ymeHt ef 8 fee ef Ret )ess 
than T .. eHiy DellaFS ($2Q) neF !ReFe than l'efly Dellars ($~Q). The H!Raunl ef all 
fees pre fieleB fer iR this seetieR shall Be eleteFmineEI b) the Beard withia the 
FaHges speeifieEI in this seetien.] 

Sec. 20. _(!!} All fees collected by the Board under this Act shall be placed 
in the State Treasury every thirty (30) days, as collected, to the credit of a 
special fund to be knm.vn as the "Veterinary Fund," and all expenditures from 
this fund shall be on order of the Board, on warrants issued by the State 
Comptroller for the purposes and in the amounts fixed by the Legislature in 
appropriation bills. On August 31st of each year, all money in excess of One 
Hundred Thousand Dollars ($100,000) remaining in said "Veterinary Fund" 
shall revert to the General Revenue Fund of the State Treasury. 

(b) The State Auditor shall audit the financial transactions of the Board at 
least once in each fiscal biennium. 

(c) On or before January 1 of each year, the Board shall make in writing 
to the Governor and the Presiding Officer of each House of the Legislature a 
complete and detailed annual report accounting· for all funds received and 
disbursed by the Board during the preceding year. 

SECTION 2. The Veterinary Licensing Act, as amended (Article 7465a, 
Vernon's Texas Civil Statutes), is amended by adding Sections 18A and 18B to 
read as follows: 
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Sec. 18A. The Board shall prepare information of consumer interest 
describing the regulatory functions of the Board and the Board's procedures by 
which consumer complaints are filed with and resolved by the Board. The 
Board shall make the information available to the general public and 
appropriate state agencies. Each written contract for services in this state of a 
licensed veterinarian shall contain the name, mailing address, and telephone 
number of the Board. 

Sec. 18B. (a) The Board shall maintain an information file about each 
complaint filed with the Board relating to a licensee. 

(b) If a written complaint is filed with the Board relating to a licensee, the 
Board, at least as frequently as quarterly and until final disposition of the 
complaint, shall notify the parties to the complaint of the status of the complaint 
unless the notice would jeopardize an undercover investigation. 

SECTION 3. A rule adopted by the State Board of Veterinary Medical 
Examiners before September 1, 1981, that conflicts with The Veterinary 
Licensing Act (Article 7465a, Vernon's Texas Civil Statutes), as amended by 
this Act, is void. Within 90 days after September l, 1981, the board shall repeal 
the rule. 

SECTION 4. (a) A person holding office as a member of the State Board 
of Veterinary Medical Examiners on the effective date of this Act continues to 
hold the office for the term for which the member was originally appointed. 

(b) The governor shall appoint one public member to fill the office of an 
incumbent whose term expires in 1983. 

SECTION 5. (a) This Act takes effect September 1, 1981. 
(b) The requirements under Sections 6(b) and (c), The Veterinary 

Licensing Act (Article 7465a, Vernon's Texas Civil Statutes), as added by this 
Act, that the executive secretary of the board develop an intra-agency career 
ladder program and a system of annual performance evaluations, shall be 
implemented before September 1, 1982. The requirement of Section 6(c) that 
merit pay is to be based on this system shall be implemented before September 
1, 1983. 

SECTION 6. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Floor Amendment No. 1 - Uher 

Amend C.S.S.B. 232, page 2 line 13, after the period, by striking the word 
"Six" and substituting the word "Seven" and on line 14 after the word "and" by 
striking the word "three" and substituting the word "two", and on page 3 line 
19 change the word "four" to read "six". 

also 
On page 17 delete lines 4 and 5. 

The amendments were read. 

Senator Howard moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 127 WITH HOUSE AMENDMENTS 

Senator Meier called S.B. 127 from the President's table for consideration 
of the House amendments to the bill. 
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The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Burnett 

Substitute the following for S.B. 127: 

A BILL TO BE ENTITLED 
AN ACf 

relating to the criminal justice division in the governor's office, the criminal 
justice division advisory board, the criminal justice planning fund, and to the 
allocation, distribution, reporting and use of additional court costs imposed for 
the conviction of certain crimes; authorizing appropriations; amending Chapter 
417, Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 
4413 (32a), Vernon's Texas Civil Statutes), by adding Sections 6, 7, and 8; 
amending Chapter 935, Acts of the 62nd Legislature, Regular Session, 1971 
(Article !083, Vernon's Texas Code of Criminal Procedure), by amending 
Sections I, 4, 7, 9, 10, and 11 and Subsection (a) of Section 3; and amending 
Subsections (e) and (f), Section 9B, Chapter 546, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 4413 (29aa), Vernon's Texas Civil 
Statutes). 

BE IT ENACfED BY TilE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECfiON I. Chapter 417, Acts of the 60th Legislature, Regular Session, 
1967, as amended (Article 44!3(32a), Vernon's Texas Civil Statutes), is 
amended by adding Sections 6, 7, and 8 to read as follows: 

"Section 6. (a) The governor shall establish a Criminal Justice Division 
within his office to perform the following duties: 

"(1) to advise and assist the governor in developing policies, plans, 
programs, and proposed legislation for improving the coordination, 
administration, and effectiveness of the criminal justice system; 

"(2) to administer the Criminal Justice Planning Fund; 
"(3) to prepare a state comprehensive criminal justice plan, to update the 

plan annually, based on an analysis of the state's criminal justice problems and 
needs, and to encourage identical or substantially similar local and regional 
comprehensive criminal justice planning efforts. 

"( 4) to establish goals, priorities, and standards for programs and projects 
to improve the administration of justice and the efficiency of law enforcement, 
the judicial system, prosecution, criminal defense, and adult and juvenile 
corrections and rehabilitation; 

"(5) to award grants from the Criminal Justice Planning Fund for 
programs and projects which address the goals, priorities, and standards 
established in the state comprehensive criminal justice plan and local and 
regional comprehensive criminal justice plans; 

"(6) to apply for, obtain, and allocate for the purposes of this section any 
federal or other funds which may from time to time be made available for 
programs and projects which address the goals, priorities and standards 
established in or which assist the local and regional comprehensive criminal 
justice planning efforts; 

"(7) to administer the funds provided by this Act in such a manner to 
ensure that grants received under this section do not supplant state or local 
funds; 

"(8) to establish procedures and policies that require that the costs of 
programs and projects funded to local general purpose units of government be 
assumed over a period of five years out of local revenues; 
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"(9) to monitor and evaluate programs and projects funded under this 
section, to cooperate with and render technical assistance to state agencies, and 
local governments seeking to reduce crime or enhance the performance and 
operation of the criminal justice system, and to collect from any state or local 
government entity information, data, statistics, or other material necessary to 
carry out the purposes of this section; 

"(10) to submit a biennial report to the Legislature reporting the division's 
activities during the preceding biennium including the comprehensive state 
criminal justice plans and such other studies, evaluations, crime data analyses, 
reports, or proposed legislation as the governor may deem appropriate or as the 
legislature may from time to time request; and 

"(11) to perform such other duties as may be necessary to carry out the 
duties enumerated above and adopt such rules, regulations, and procedures as 
may be necessary. 

"(b) The governor shall appoint a director for the division to serve at the 
pleasure of the Governor. The appointment is subject to senate confirmation. 

"(c) When any local grant application is submitted to the Criminal Justice 
Division, it shall also be submitted to the local governing body for comment as 
determined by rules of the board. 

"Section 7. (a) The Criminal Justice Division Advisory Board shall 
consist of 21 members. The governor, lieutenant governor and speaker of the 
house of representatives shall each appoint one-third of the members of the 
board. The board shall review and make recommendations to the governor on 
the projects and programs recommended for funding by staff of the division, the 
goals, priorities, and standards recommended by staff, the comprehensive 
criminal justice plan, and on such other matters related to criminal justice as the 
governor may request. The governor shall designate a chairman and vice­
chairman of the board from among the members. 

"(b) The members of the advisory board, including the chairman, shall be 
subject to confirmation by the senate, except elected officers. In this Act, 
'elected officer' has the meaning given in Section 2, Chapter 421, Acts of the 
63rd Legislature, Regular Session, 1973, as amended (Article 6252-9b, Vernon's 
Texas Civil Statutes). The chairman and members shall be selected from 
professional law enforcement, judicial, prosecution. and adult and juvenile 
corrections, postsecondary law enforcement education, and rehabilitation agency 
personnel, other criminal justice personnel, state and local officials, and private 
citizens. The members shall serve for two-year terms. Service on the board by 
state and local officials and employees shall be considered ao;; an additional duty 
of their office or employment and shall not be construed as dual office holding. 

"(c) Board members shall serve without compensation but shall be 
reimbursed for reasonable and necessary expenses incurred in performing their 
duties. In the event of a vacancy on the board the appointing authority shall 
appoint, subject to senate confirmation, a new member to fill the remaining 
portion of the unexpired term. 

"(d) The Director of the Criminal Justice Division shall sit as an ex 
officio, nonvoting member of the board. 

"(e) There shall be no approval of the release of grant funds for the 
acquisition or utilization of electronic surveillance equipment unless and until 
use of such equipment is authorized by the legislature. No grant funds shall be 
used in any manner to influence the outcome of any election or the passage or 
defeat of any legislative measure. 

"Section 8. The Criminal Justice Division and any project funded by the 
Criminal Justice Division shall be subject to examination, inspection, and audit 
by the State Auditor's Office, the Legislative Budget Board, and the Governor's 
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Division of Planning Coordination to determine compliance with this Act and 
the approved annual comprehensive criminal justice plans." 

SECTION 2. Section 1, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

"Section 1. The purpose of this Act is to continue in existence the special 
fund known as the Criminal Justice Planning Fund, to provide for the continued 
use of this fund for assistance to state and local law enforcement, judicial, 
prosecutorial, criminal defense, and adult and juvenile correctional and 
rehabilitative agencies; to provide for the continued administration of this fund; 
to provide for costs of court as the source of this fund, and to provide that the 
costs be borne in art b those who necessitate the establishment and 
maintenance of the criminal justice system. The pu~ese ef this Aet is te ereate 
aH:el estaBlisH a speeial fltnel te be lmawH as the CrimiHal Justiee Plafi:RiHg ft:~:ftel 
ta previae the State a•a laeal !<JRas req•i.ea by Ptielie Law 99 3§1, Title I, 
OmHiBus Crime CeRtrel anel Safe Streets Aet ef 1988, as ameH:eleEI, te previae 
fer eesls ef eeurt as the sat:1:ree ef these fuRels, aftel te "PFB•i:ele that tke eests t-e 
Be Berne in fJ8Ft By these ·.vka neeessitate tke estaBliskFReRt aH:8 maiatenaRee ef 
tke erimiH:al justiee systeFR. J" 

SECTION 3. Subsection (a}, Section 3, Chapter 935, Acts of the 62nd 
Legislature, Regular Session, 1971 (Article 1083. Vernon's Texas Code of 
Criminal Procedure), is amended to read as follows: 

"(a) The sum of $5.00 [~] shall be taxed as costs of court, in addition 
to other taxable court costs, upon conviction in each misdemeanor case in which 
original jurisdiction lies in courts whose jurisdiction is limited to a maximum fine 
of $200.00 only." 

SECTION 4. Section 4, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

"Section 4. The sum of $10.00 [~] shall be taxed as costs of court in 
addition to other taxable court costs, upon conviction in each misdemeanor caset 
including cases in which probation is granted, and the sum of $20.00 ($.JG.:.OO 
shall be taxed as costs of court, in addition to other taxable court costs, upon 
conviction in each felony case, including cases in which probation is granted, in 
all cases in which original jurisdiction lies in courts whose jurisdiction is limited 
to fines and/or confinement in a jail or the department of corrections." 

SECTION 5. Section 7, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

"Section 7. The custodians of the municipal and county treasuries with 
whom funds collected under this Act are deposited shall keep records of the 
amount of funds coJlected under this Act which are on deposit with them, and 
shall on or before the last da of the month followin each calendar uarter 
period of three months the first Say ef JaRuat=y, >'\:pFil, July aHEI OeteBer ef 
eaek year] remit to the Comptroller of Public Accounts funds collected under 
this Act during the preceding quarter. The municipal and county treasuries are 
hereby authorized to retain ten [JWe] percent (10%) [~] of funds collected 
under this Act as a service fee for said collection." 

SECTION 6. Section 9, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

"Section 9. The legislature shall determine and appropriate the necessary 
amount from the Criminal Justice Planning Fund to the Criminal Justice 
Division of the Governor's Office for expenditure for state and local criminal 
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justice projects and for costs of administering the funds for such projects. The 
Criminal Justice Division shall allocate not less than twenty percent (20%) of 
these funds to juvenile justice programs. The distribution of the funds to local 
units of government shall be in an amount equal at least to the same percentage 
as local expenditures for criminal justice activities are to total state and local 
expenditures for criminal justice activities for the preceding state fiscal year. 
Funds shall be allocated among combinations of local units of government taking 
into consideration the population of the combination of local units of 
government as compared to the population of the state and the incidence of 
crime of the combination of local units of government as compared to the 
incidence of crime of the state. All funds collected shall be subject to audit by 
the comptroller of public accounts. All funds expended shall be subject to audit 
by the state auditor. Additionally, all funds collected or expended shall be 
subject to audit by the Governor's Division of Planning Coordination. [+he 
fuads se elepesiteel in the OFimiao:l Justiee Planning Fand are hereBy 
a~~repriatee te the eJEpenEiiRire sf State a:nB leeal matehing funels reerliireEI by 
PHblie baw 9g 3§1, Title J, Om•ieHs Cfime CeHtFel aDd Sale StFeets Aet ef 1968 
OS omeaaea by the OmHiBHS Crime CeHtrel 1\et af 19+Q BHd aetermiHea ey the 
a~prepriatians ef Cengress te ear17· eat the previsiens ef saiB Aet. The 
eKpenBihlfe ef CriFRinal lustiee Planniag PunEis sHall be simultaneaus "itfl the 
e"pe•ait••• af feaeral fuRss.]" 

SECTION 7. Section 10, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

''Section 10. The Legislature · may appropriate the unobligated 
[•••"peRsea] balance of the Criminal Justice Planning Fund [Ftm<is] for the 
preceding biennium for the improvement and upgrading of the criminal justice 
system [as EletiHes ifl the afeFefllefltiefleEl fedeFal i\et ]. " 

SECTION 8. Section 11, Chapter 935, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 1083, Vernon's Texas Code of Criminal 
Procedure), is amended to read as follows: 

"Section 11. _('!} All officers collecting funds due as costs under this Act 
shall file the reports required under Articles 1001 and 1002, Code of Criminal 
Procedure, 1925 [-I%S]. 

"(b) If no funds due as costs under this section have been collected in any 
quarter, the report required for each quarter shall be filed in the regular 
manner, and the report shall state that no funds due under this section were 
collected." 

SECTION 9. Subsections (e) and (f), Section 9B, Chapter 546, Acts of 
the 59th Legislature, Regular Session, 1965, as amended (Article 4413 (29aa), 
Vernon's Texas Civil Statutes), are amended to read as follows: 

"(e) ill All officers collecting court costs under this section shall file the 
reports required by Articles 1001 and 1002, Code of Criminal Procedure, 1925. 

"(2) If no funds due as costs under this section have been collected in any 
quarter, the report required for each quarter shall be filed in the regu1ar 
manner 2 and the report shall state that no funds due under this section were 
collected," 

"(f) The custodians of the municipal and county treasuries shall keep 
records of the amount of funds on deposit collected under this section, and shall 
on or before the last day of the month following each calendar quarter period of 
three months [the teRth day af I>eeem~e•, Morell, .fune ana Septemee• el eaell 
ye<>F) remit to the Comptroller of Public Accounts the funds collected under this 
section during the preceding quarter. Each city and county collecting funds 
under this section is hereby authorized to retain ten [fi'le] percent (10%) [~] 
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of the funds collected by them as a service fee for said collection. All funds 
collected shall be subject to audit by the Comptroller of Public Accounts. All 
funds expended shall be subject to audit by the State Auditor. Additionally, all 
funds collected or expended shall be subject to audit by the Governor's Division 
of Planning Coordination." 

SECTION 10. This Act takes effect September I, 1981. 
SECTION 11. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 1 - Browder 

Amend C.S.S.B. 127 on page 2, line 14, by inserting the following after the 
word "grants": 

"to state agencies, units of local governments, school districts, and private, 
non-profit corporations'' 

The amendments were read. 

(President Pro Tempore Traeger in Chair) 

Senator Meier moved to concur in the House amendments. 

Senator McKnight made the substitute motion that the Senate not concur in 
the House amendments, but that a Conference Committee be appointed to 
adjust the differences between the two Houses on the bill. 

(President in Chair) 

The motion prevailed by the following vote: Yeas 17, Nays 14. 

Yeas: Blake, Brooks, Caperton, Doggett, Farabee, Glasgow, Mauzy, 
McKnight, Ogg, Parker, Sarpalius, Short, Snelson, Truan, Uribe, Vale, 
Williams. 

Nays: Andujar, Brown, Harris .• Howard, Jones, Kothmann, Leedom, 
Meier, Mengden, Richards, Santiesteban, Traeger, Travis, Wi1son. 

SENATE BILL 180 WITH HOUSE AMENDMENTS 

Senator Snelson called S.B. 180 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I - Atkinson 

Amend S.B. 180 by renumbering Sections 9-11 as Sections 10-12 and adding 
a new Section 9 to read as follows: 

SECTION 9. Subchapter B, Chapter 21, Texas Education Code, as 
amended, is amended by adding Section 21.0312 to read as follows: 
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Sec. 21.0312. TUITION FOR CERTAIN MILITARY 
DEPENDENTS. A school district may charge tuition for the attendance of a 
student who is not domiciled in Texas and resides in military housing that is 
exempt from taxation by the district. The tuition rate may not exceed an 
amount equal to the district's average expenditure per student from local funds. 

Committee Amendment No. 2 - Coleman 

Amend S.B. 180, page 8, by adding a new section to be numbered "10" and 
renumbering subsequent sections accordingly. The new Section 10 shall read as 
follows: 

"SECTION 10. Amend the Texas Education Code. Chapter 16, by adding 
a new Subchapter K to read as follows: 

Subchapter K. Urban School Finance Studies. 
Sec. 16.503. By July 1, 1982, the Texas Education Agency shall have 

conducted a study of urban school finance and shall reflect the results of the 
study in the Agency's recommendations to the Legislative Budget Board 
regarding state appropriations for the 1983-84 and 1984-85 school years. The 
study shall include but not be limited to municipal property tax overburden, 
variance in purchasing power of the dollar in center city districts as compared to 
state average, high incidence of students who are educationally disadvantaged, 
culturally and linguisticaUy different and physically and/or mentally handicapped, 
and program cost differentials associated with meeting the educational needs of 
students in vocational education, special education, compensatory education, 
bilingual education and other special programs selected by the Agency. The 
study shall also include the development of alternative finance formulas and/or 
formula adjustments for use by the Legislative Budget Board and the legislature 
in addressing the needs of urban school districts." 

Committee Amendment No. 3 - Coleman 

Amend S.B. 180 by inserting a new SECTION I and renumbering the 
subsequent SECTIONS: 

"SECTION 1. Section 16.!02, Texas Education Code, as amended, is 
amended by adding a new subsection (o) to read as follows: 

(o) Beginning in the 1983-1984 school year and each year thereafter, the 
total personnel unit allotment as determined by subsection ( o) above shall be 
modified for districts which contain 33,000 or more students in average daily 
attendance and which had 35 percent or more students participating in the 
national school lunch program in the 1980-1981 school year, by multiplying the 
allotment by a factor of 1.05." 

The amendments were read. 

Senator Snelson moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 180 before appointment. 
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There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Snelson, Chairman; Jones, Richards, 
Howard, Short. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Mengden and by unanimous consent, Senate Rule 
103 was suspended in order that the Committee on Natural Resources might 
consider S.R. 722 today. 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator McKnight gave notice that he would tomorrow at the conclusion of 
Morning Call submit to the Senate for consideration nominations to agencies, 
boards and commissions of the State. 

(President Pro Tempore Traeger in Chair) 

HOUSE BILL 2129 ON SECOND READING 

On motion of Senator Williams and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 2129, Relating to assistance for veterans suffering from contact with 
certain toxic chemicals. 

The bill was read second time. 

Senator Williams offered the following committee amendment to the bill: 

Amend H.B. 2129, engrossed, on line 17, page 2 by striking the word 
"longitudinal" and inserting in its place the word "epidemiological". 

The committee amendment was read and was adopted. 

Senator Williams offered the following committee amendment to the bill: 

Amend the House Engrossment of H.B. 2129 as follows: 

(1) Insert "or other causitive agents" between "herbicides" and the 
comma on: page 1, line 17; page 2, line 14; and page 3, lines 12, 21, and 24. 

(2) Insert "or any other causitive agent" between "herbicide" and the 
comma on page 2, lines 19 and 21, and on page 4, line 4. 

(3) On page 2, strike line 3 and substitute "to a chemical defoliant or 
herbicide or other causitive agent, including Agent Orange;". 

The committee amendment was read and was adopted. 

Senator Williams offered the following committee amendment to the bill: 

Amend the House Engrossment of H.B. 2129 as follows: 
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(1) On page 2, lines 8 and 17, insert the following after "department": 
", in consultation and cooperation with a board-certified medical 

toxicologist,". · 
(2) On page 3, line 22, insert the following after "with": 
"fat tissue biopsies, genetic counseling and". 

The committee amendment was read and was adopted. 

Senator Williams offered the following committee amendment to the bill: 

Amend the House Engrossment of H.B. 2129 by inserting a new Section 9 
to read as follows and renumbering Sections 9 and 10 accordingly: 

SECTION 9. TERMINATION OF PROGRAMS AND DUTIES. If the 
commissioner of health determines that an agency of the federal government is 
performing the referral and screening functions required by Section 7 of this 
Act, the commissioner may discontinue any program required by this Act or any 
duty required of a physician or hospital under this Act. 

The committee amendment was read and was adopted. 

Senator Williams offered the following committee amendment to the bill: 

Amend H.B. 2129 by Substituting the following for Section 6: 

"Section 6. CLASS ACTION REPRESENTATION BY ATTORNEY 
GENERAL. The Attorney General may represent a class of individuals 
composed of veterans who may have been injured because of contact with 
chemical defoliants or herbicides, including Agent Orange, in a suit for release 
of information relating to exposure to such chemicals during military service and 
for release of individual medical records. 

The committee amendment was read and was adopted. 

On motion of Senator Williams and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 2129 ON THIRD READING 

Senator Williams moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2129 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeac; 
31, NaysO. 

HOUSE BILL 2123 ON SECOND READING 

On motion of Senator Wilson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 
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H.B. 2123, Relating to the rules of practice and procedure of the State 
Banking Board. 

The bill was read second time. 

Senator Mauzy offered the following amendment to the bill: 

Amend H.B. 2123 by inserting new Section 2 and 3 to read as follows and 
renumbering Section 2 as Section 4: 

SECTION 2. Article 15, Chapter I, The Texas Banking Code of 1943, as 
amended (Article 342-115, Vernon's Texas Civil Statutes), is amended by adding 
a new Subsection 6 to read as follows: 

6. (a) It is unlawful for a person to make or offer to make a contribution 
as defined by Section 237, Texas Election Code, as amended (Article 14.01, 
Vernon's Texas Election Code) to a member of the Board if the person or the 
person's spouse: 

(1) is a director, officer, employee or paid counsel of, or consultant to, a 
corporation or other business entity subject to the Board's jurisdiction; 

(2) is required to register as a lobbyist under Chapter 422, Acts of the 
63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, Vernon's 
Texas Civil Statutes) to lobby on behalf of a corporation or other business entity 
subject to the Board's jurisdiction; or 

(3) owns more than ten percent of the shares of stock of a corporation or 
other business entit sub'ect to the Board's ·urisdiction. 

b It is unlawful for a olitical committee established, administered, or 
controlled by a corporation or other business entity subject to the Board's 
jurisdiction to make or offer to make a contribution as defined by Section 237, 
Texas Election Code, as amended (Article 14.01, Vernon's Texas Election 
Code to a member of the Board. 

c A member of the Board commits an offense if he intentionall or 
knowingly accepts a contribution prohibited by this section. 

(d) An offense under this section is a Class A misdemeanor. 
SECTION 3. Chapter 1, Title 47, Revised Civil Statutes of Texas, 1925, 

as amended, is amended by adding Article 2525b to read as follows: 
ART. 2525b. (a) It is unlawful for a person to make or offer to make a 

contribution as defined by Section 237, Texas Election Code, as amended 
(Article 14.01, Vernon's Texas Election Code) to a member of the Board if the 
person or the person's spouse: 

(1) is a director, officer, employee or paid counsel of, or consultant to, a 
corporation or other business entity subject to the Board's 1urisdiction; 

2 is re uired to re ister as a lobb ist under Cha ter 422, Acts of the 
63rd Le ·slature, Re ular Session, 1973, as amended Article 6252-9c, Vernon's 
Texas Civil Statutes) to lobby on behalf of a corporation or other business entity 
sub'ect to the Board's ·urisdiction; or 

3 owns more than ten ercent of the shares of stock of a co ration or 
other business entity subject to the Board's jurisdiction. 

(b) It is unlawful for a political committee established, administered, or 
controlled by a corporation or other business entity subject to the Board's 
jurisdiction to make or offer to make a contribution as defined by Section 237, 
Texas Election Code, as amended (Article 14.01, Vernon's Texas Election 
Code) to a member of the Board. 

(c) A member of the Board commits an offense if he intentionally or 
knowingly accepts a contribution prohibited by this Section. 

(d) An offense under this section is a Class A misdemeanor. 
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The amendment was read and was adopted. 

On motion of Senator Wilson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 2123 ON THIRD READING 

Senator Wilson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2123 
be placed on its third reading and final passage. 

(President in Chair) 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 
31, Nays 0. 

CONFERENCE COMMITTEE APPOINTED ON SENATE BILL 127 

The President asked if there were any motions to instruct the C_onference 
Committee on S.B. 127 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Meier, Chairman; McKnight, Brooks, 
Doggett, Brown. · 

HOUSE BILL 1957 ON THIRD READING 

Senator Meier asked unanimous consent to suspend the regular order of. 
business to take up for consideration at this time on its third reading and final 
passage: 

H.B. 1957, Amending the Texas Banking Code relating to federal-reserve 
membership of state banks, extending the supervisory authority of the Banking 
Commissioner, and declaring an emergency. 

There was objection. 

Senator Meier then moved to suspend the regular order of business and 
take up H.B. 1957 for consideration at this time. 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Farabee, Glasgow, 
Harris; Howard, Jones, Leedom, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Traeger, Travis, Truan, Uribe, Vale, 
Williams, Wilson. 

Nays: Doggett, Kothmann, Mauzy, Short, Snelson. 
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The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Doggett~ Mauzy, Kothmann, Short,· Snelson and Traeger asked to 
be recorded as voting "Nay" on the final passage of the bill. 

COMMITTEE SUBSTITUTE HOUSE BILL 1115 ON SECOND READING 

On motion of Senator Ogg and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1115, Relating to firemen's and policemen's civil service; 
establishing a grievance procedure. 

The bill was read second time and was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 1115 ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1115 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

Question - Shall the bill be read third time and finally passed? 

GUESTS PRESENTED 

The Senate welcomed Senator and Mrs. A.M. Aikin, Jr. 

Senator Aikin, Dean Emeritus, addressed the Senate, expressing his 
devotion to the Senate and recalling the many years he served as a Senator from 
the First Senatorial District. 

RECESS 

On motion of Senator Mauzy the Senate at 12:01 o'clock p.m. took recess 
unti12:00 o'clock p.m. today. 

AFTER RECESS 

The Senate met at 2:00 o'clock p.m .. and was called to order by the 
President. 

COMMITTEE SUBSTITUTE HOUSE BILL 1115 ON THIRD READING 

The Senate resumed consideration of C.S.H.B. ll15 on its third reading 
and final passage. 

Question - Shall the bill be read third time and finally passed? 

The bill was read third time and was passed. 
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SENATE RESOLUTION 758 

Senator Howard offered the following resolution: 

WHEREAS, We are honored today to have as a visitor in the Senate, 
GUALBERTO ROCCHI, of Milan and Portofino, Italy, renowned international 
sculptor who has recently completed the bust of A. M. AIKIN, Distinguished 
Dean Emeritus of the Texas Senate and 

WHEREAS, We desire to welcome this distinguished visitor to the Capitol 
Building and Capital City; Now, therefore be it 

RESOLVED, That his presence be recognized by the Senate of Texas and 
that he be extended the official welcome of the Senate. 

The resolution was read and was adopted. 

SENATE CONCURRENT RESOLUTION 130 

Senator Jones offered the following resolution: 

WHEREAS, House Bill 1465 has passed the Senate with amendments and 
is awaiting consideration of the amendments by the House; and 

WHEREAS, Further consideration of the bill by the Senate is necessary; 
now, therefore, be it 

RESOLVED by the Senate of the State of Texas, the House of 
Representatives concurring, That the Chief Clerk of the House be authorized to 
return House Bill 1465 to the Senate for further consideration. 

The resolution was read. 

On motion of Senator Jones and by unanimous consent, the resolution was 
considered immediately and was adopted. 

HOUSE BILL 354 ON SECOND READING 

On motion of Senator Jones and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 354, Relating to school·community guidance centers. (Submitted by 
Governor as an emergency) 

The bill was read second time. 

Senator Jones offered the following amendment to the bill: 

Amend H.B. 354 by adding a new Section 2 as follows and renumbering 
Section 2 as Section 3 and Section 3 as Section 4: 

Sec. 16.102. Education Program Personnel. 

(g) A district's total personnel units. as adjusted, shall be reduced by an 
amount equal to one-half of the sum of the personnel unit values for vocational 
personnel allocated to the district under the provisions of Section 16.103 of this 
chapter, by an amount equal to one-half of the sum of the personnel unit values 
for school-community guidance center personnel allocated to the district under 
the provisions of Section 16.403 of this chapter, and by an amount equal to 
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[eHe fsurth] .275 of the sum of the personnel unit values for special education 
personnel allocated to the district under the provisions of Section 16.104 of this 
code. 

The amendment was read and was adopted. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 354 ON THIRD READING 

Senator Jones moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 354 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 1. 

Yeas: Blake 1 Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, 
Harris, Howard. Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Ogg, 
Parker, Santiesteban, Sarpalius, Short, Snelson, Traeger, Vale~ Williams, 
Wilson. 

Nays: Travis. 

Absent: Andujar, Mengden, Richards, Truan, Uribe. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Travis asked to be recorded as voting "Nay'' on the final passage of 
the bill. 

HOUSE BILL 1559 ON SECOND READING 

On motion of Senator Doggett and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1559, Relating to payment of social security contributions for state 
employees. 

(Senator Wilson in Chair) 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1559 ON THIRD READING 

Senator Doggett moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1559 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 



May 27, 1981 SENATE JOURNAL 1797 

The bill was read third time and was passed by the following vote: Yeas 
31, Nays 0. 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 354 RECONSIDERED 

On motion of Senator Jones and by unanimous consent, the vote by which 
H. B. 354 was finally passed was reconsidered. 

Question · Shall H.B. 354 be finally passed? 

Senator Jones offered the following amendment to the bill: 

Amend H.B. 354 by adding a subsection (b) to Sec. 16.404 reads as 
follows: 

Sec. 16.404~). OPERATING COSTS. The cost of operating an 
approved school-community guidance center r ~ilet ~regfiim 1 shall be borne by 
the state and each participating district on the same percentage basis that applies 
to financing the Foundation School Program within the district. The state's share 
of the cost shall be paid from funds appropriated for that purpose [Ike 
FettRelatieH SeReel Pregram FunB]. While in attendance at a school·community 
guidance center, a student may not be counted in the average daily attendance 
of the school district for other Foundation School Program purposes. 

(£) Should the appropriation in any biennium be insufficient to fully fund 
the Act, the State Board of Education shall establish criteria in addition to those 
provided herein for selecting districts to be funded on a need basis. The 
Commissioner shall use these criteria to detenninc annually the districts to be 
authorized to receive funds for operating school-community guidance centers: 

The amendment was read and was adopted by unanimous consent. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed. 

RECORD OF VOTE 

Senator Travis asked to be recorded as voting "Nay" on the final passage of 
the bill. 

COMMITTEE SUBSTITUTE HOUSE BILL 2350 ON SECOND READING 

Senator McKnight moved to suspend the regular order of business to take 
up for consideration at this time: 

C.S.H.B. 2350, Relating to bonds issued for housing in the State of Texas 
and entities issuing such bonds; amending Chapters 823 and 835, Acts of the 
66th Legislature of the State of Texas, Regular Session, 1979; allocating the 
State celHng on certain housing bonds; containing other provisions relative to 
the subject; and declaring an emergency. 
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(President in Chair) 

The motion prevailed by the following vote: Yeas 27, Nays 4. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris. Jones, Kothmann, Mauzy, McKnight, Meier, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams. 

Nays: Howard, Leedom, Mengden, Wilson. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Howard and Wilson asked to be recorded as voting "Nay" on the 
passage of the bill to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 2350 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 
2350 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 4. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris, Jones, Kothmann, Mauzy, McKnight, Meier, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams. 

Nays: Howard. Leedom, Mengden, Wilson. 

The bill was read third time and was passed by the following vote: Yeas 
27, Nays 4. (Same as previous roll call) 

MOTION TO PLACE HOUSE BILL 487 ON SECOND READING 

Senator Truan asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 487, Relating to agricultural laborers' use of hoes that have short 
handles. 

There was objection. 

Senator Truan then moved to suspend the regular order of business and 
take up H.B. 487 for consideration at this time. 

The motion was lost by the following vote: Yeas 18, Nays 13. (Not 
receiving two-thirds· vote of Members present) 

Yeas: Blake, Brooks, Doggett, Harris, Jones, Kothmann, Mauzy, 
McKnight, Ogg, Parker, Richards, Santiesteban, Travis, Truan, Uribe, Vale, 
Williams, Wilson. 
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Nays: Andujar, Brown, Caperton, Farabee, Glasgow, Howard, Leedom, 
Meier, Mengdcn, Sarpalius, Short. Snelson. Traeger. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1981 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 180. 

House Conferees: Atkinson, Blanton, Coleman, Peveto, Haley. 

The House concurred in Senate amendments to H.B. 910 by record vote of 
140 ayes. 0 nflys. 2 present-not voting. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after 
the caption had been read.' the following enrolled bills and resolutions: 

S.B. 89 
S.B. 121 
S.B. 152 
S.B. 292 
S.B. 341 
S.B. 372 
S.B. 383 
S.B. 431 
S.B. 471 
S.B. 476 
S.B. 486 
S.B. 531 
S.C.R. 3 

H.C.R. 158 
H.B. 324 
H.B. 764 
H.B. 885 

S.B. 536 
S.B. 544 
S.B. 683 
S.B. 745 
S.B. 801 
S.B. 807 
S.B. 823 
S.B. 915 
S.B. 937 
S.B. 988 
S.B. 1215 (Signed subject to 

Sec. 49a, Art. III, 
Constitution of State 
of Texas) 

H.C.R. 215 
H.B. 903 
H.B. 1421 
H.B. 1685 
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SENATE RULE 103 SUSPENDED 

On motion of Senator Andujar and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Natural Resources might 
consider H.B. 1706 today. 

MOTION TO PLACE HOUSE BILL 1565 ON SECOND READING 

Senator Doggett asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1565, Relating to student fee advisory committee recommendations to 
the president of a public institution of higher education. 

There was objection. 

Senator Doggett then moved to suspend the regular order of business and 
take up H.B. 1565 for consideration at this time. 

The motion was lost by the following vote: Yeas 19, Nays 12. (Not 
receiving two-thirds vote of Members present) 

Yeas: Brooks, Caperton, Doggett, Farabee, Kothmann, 
McKnight, Mengden, Ogg, Parker, Santiesteban, Sarpalius, Short, 
Travis, Truan, Uribe, Vale, Williams. 

Mauzy, 
Snelson, 

Nays: Andujar, Blake, Brown, Glasgow, Harris, Howard, Jones, Leedom, 
Meier, Richards, Traeger, Wilson. 

COMMITTEE SUBSTITUTE 
HOUSE CONCURRENT RESOLUTION 185 ON SECOND READING 

Senator Snelson moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.H.C.R. 185, Relating to acquisition of parks. 

(Senator Harris in Chair) 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, 
Harris, Howard, Jones, Kothmann, Leedom, Mauzy, Meier, Mengden, Ogg, 
Parker, Richards, Santiesteban, Sarpalius, Short, Snelson, Travis, Truan, Uribe, 
Williams. 

Nays: Blake, McKnight, Traeger, Vale, Wilson. 

The resolution was read second time and was adopted. 

RECORD OF VOTES 

Senators Blake, McKnight, Wilson, Traeger and Vale asked to be recorded 
as voting "Nay" on the adoption of the resolution. 
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(President in Chair) 

COMMliTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION ll1 ON SECOND READING 

1801 

Senator Snelson moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.H.J.R. 111, Amending the constitution to repeal the state ad valorem 
tax and to provide for building programs at· state institutions of higher 
education. 

(Senator Parker in Chair) 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Farabee, Harris, 
Howard, Jones, Kothmann, Leedom, Mengden, Ogg, Parker, Richards, 
Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, Uribe, Vale, 
Williams, Wilson. 

Nays: Doggett, Glasgow, Mauzy, McKnight, Meier. 

The resolution was read second time. 

Senator Snelson offered the following amendment to the resolution: 

Amend C.S.H.J.R. 111 Section 2(e) on page 7, line 9 by placing a comma 
after the word "maintenance" and adding the language "including purchased 
utilities" between the words "maintenance" and "of'. 

The amendment was read. 

Senator Caperton offered the following substitute for the pending 
amendment: 

Amend Committee Substitute for H.J.R. 111 by striking the words "including 
purchased utilities" in SECTION 2, Section 18 (e), and striking the words 
"purchased utilities" in SECTION 3, Section 19 (g). 

The substitute for the pending amendment was read. 

On motion of Senator Caperton and by unanimous consent, the substitute 
for the pending amendment was withdrawn. 

Question recurring on the adoption of the pending amendment, the pending 
amendment was adopted. 

Senator Doggett offered the following amendment to the resolution: 

Amend H.J .R. Ill as follows: 

(1) Renumber Sections 5 and 6 as Sections 6 and 7 and insert a new 
Section 5 to read as follows: 

SECTION 5. That Article III, Section 49, of the Texas Constitution be 
amended to read as follows: 
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Sec. 49. (a) State debt may not be incurred except as authorized by this 
constitution. 

(b) '<State debt" means bonds or other evidences of indebtedness that are 
secured by the general credit of the State or are to be repaid from taxes, fees, 
tuition, or other charges of the State, a State senior college or university, or a 
State agency or institution having statewide jurisdiction. "State debt" does not 
include bonds or other evidences of indebtedness issued to finance a project if 
the debt is authorized by law and is payable solely from revenues genera,ted by 
the project to be financed. 

(c) State debt may be authorized by law if approved by a record 
affirmative two-thirds vote of the membership of each house of the Legislature 
and submitted to and approved by a majority of the qualified voters of the State 
voting on the question. 

(d) State debt may be authorized by law to refund outstanding State debt. 
[~Ia Elebt shall be 6fea!ea ay er 8ft beholf sf !lie State, """"P* (8 SHpply sas.al 
Elefisieseies of revesl:le, reJ3el iH, a:;ieH, 5HflfJFess iHsurreetion, Elefenel tHe State ift 
war, or 13ay enistiag Elel3t, aHEI the Elebt ereate8 to suflply elefisi:eneies ia the 
revetme, shall R:e\·er e~teeeB iH the aggregate at any one time two BaHSreS 
!ROHSafta aallafS.] 

(2) Strike the ballot proposition in the last section of the resolution and 
substitute: "The constitutional amendment repealing and prohibiting state 
property taxes, authorizing state debt on the vote of two-thirds of the 
membership of each house of the legislature and approval by the voters, and 
providing for the financing of building programs at all state institutions of higher 
education." 

The amendment was read and was adopted. 

On motion of Senator Snelson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The resolution as amended was passed to third reading by the following 
vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Farabee, Harris, 
Howard, Jones, Kothmann, Leedom, Mengden, Ogg, Parker, Richards, 
Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, Uribe, Vale, 
Williams, Wilson. 

Nays: Doggett, Glasgow, Mauzy, McKnight, Meier. 

COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION Ill ON THIRD READING 

Senator Snelson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days by suspended and that 
C.S.H.J.R. 111 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Farabee, Harris, 
Howard, Jones, Kothmann, Leedom, Mengden, Ogg, Parker, Richards, 
Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, Uribe, Vale, 
Williams, Wilson. 
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Nays: Doggett, Glasgow, Mauzy, McKnight. Meier. 

The resolution was read third time and was passed by the following 
vote: Yeas 26, Nays 5. (Same as previous roll call) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1981 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

The House has granted the request of the Senate for rhe appointment of a 
Conference Committee on S.B. 127. 

House Conferees: Lewis, Chairman; Uher, Maloney, Jones, Nabers. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 62 ON SECOND READING 

Senator Brooks asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.J.R. 62, Proposing a constitutional amendment to authorize the 
legislature to provide by Jaw for assistance grants, medical care, and services to 
needy persons. 

There was objection. 

Senator Brooks then moved to suspend the regular order of business and 
take up C.S.H.J.R. 62 for consideration at this time. 

The motion prevailed by the following vote: Yeas 23, Nays 8. 

Yeas: Andujar, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, 
Harris, Jones, Kothmann, Mauzy, McKnight, Ogg, Parker, Santiesteban, 
Sarpalius, Short, Snelson, Traeger, Truan. Uribe, Vale, Williams. 

Nays: Blake, Howard, Leedom, Meier. Mengden, Richards, Travis. 
Wilson. 

The resolution was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Blake, Meier, Travis and Wilson asked to be recorded as voting 
"Nay" on the passage of the resolution to third reading. 
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COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 62 ON TffiRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.H.J.R. 62 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 6. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris, Jones, Kothmann, Mauzy, McKnight, Ogg, Parker, Richards, 
Santiesteban, Sarpalius, Short, Snelson, Traeger, Truan, Uribe, Vale, Williams. 

Nays: Howard, Leedom, Meier, Mengden, Travis, Wilson. 

The resolution was read third time and was passed by the following 
vote: Yeas 23, Nays 8. 

Yeas: Andujar, Brooks, Caperton, Doggett, Farabee, Glasgow, Harris, 
Jones, Kothmann, Leedom, Mauzy, McKnight, Ogg, Parker, Santiesteban, 
Sarpalius, Short, Snelson, Traeger, Truan, Uribe, Vale, Williams. 

Nays: Blake, Brown, Howard, Meier, Mengden, Richards, Travis, Wilson. 

HOUSE B!LL 1884 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1884, Relating to supplemental appropriations to Texas Southern 
University. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1884 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1884 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 
31, Nays 0. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

S.R. 739 · By Doggett: Commending Greg Farman for providing 
information to, and consulting with, Members of the Texas Legislature. 

S.R. 740 - By Doggett: Commending Jeff Bormaster for consulting with, 
and providing information to, Members of the Texas Legislature. 

S.R. 755 - By Truan: Extending congratulations to Mr. and Mrs. Pedro C. 
Martinez. 
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S.R. 756 . By Traeger: Extending congratulations to the citizens and civic 
leaders of Duval County on receiving the 1981 Achievement Award of the 
National Association of Counties. 

S.R. 759 - By Glasgow: Extending welcome to Tyler Jones, "Honorary 
Page" for the day. 

S.R. 760 - By Glasgow: Extending welcome to Dodie Rohre, "Honorary 
Page" for the day. 

ADJOURNMENT 

On motion of Senator Mauzy the Senate at 4:21 o'clock p.m. adjourned in 
memory of Hubert Roussel until 10:00 o'clock a.m. tomorrow. 

H.J.R. 49 
H.B. 270 
H.B. 271 
H.B. 375 
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